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j^E  6— AGRICULTURAL  CREDIT 

diopter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

B— Loans,  Purchases,  and  Other 
Operations 

11957  c.  C.  C.  Grain  Price  Support  Bulletin 
1,  Supp.  1,  Arndt.  2,  Corn] 

Part  421-^rains  and  Related 
Commodities 

Subpart— 1957-Crop  Corn  Loan  and 
Purchase  Agreement  Program 

eligible  corn;  warehouse  receipts 

Tte  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Com- 
modily  Stabilization  Service  published 
to  22  P.  R.  5521.  8871,  and  23  P.  R.  207 
containing  the  specific  requirements  of 
the  1957-crop  com  price  support  pro¬ 
gram  are  hereby  amended  as  follows : 

1.  Section  421.2338  is  amended  by  add- 
toga  new  paragraph  (g)  to  provide  that 
corn  containing  in  excess  of  13.5  percent 
moisture  stored  in  an  approved  ware¬ 
house  imder  loan  or  purchase  agree¬ 
ment  and  otherwise  meeting  eligibility 
requirements  is  eligible  for  price  sup¬ 
port  if  a  statement  is  furnished  by  the 
warehouseman.  The  new  paragraph  (g) 
reads  as  follows: 

{421.2338  Eligible  corn.  •  *  • 

(g)  Corn  when  placed  under  a  ware- 
hoose-storage  loan  or  delivered  from 
approved  warehouse  storage  under  a  pur- 
cluuse  agreement  containing  in  excess  of 
13.5  percent  moisture,  shall  not  be  eli¬ 
gible,  except  that  corn  represented  by 
warehouse  receipts  which  indicate  that 
the  corn  is  ineligible  because  of  moisture 
content  only,  will  be  eligible  if  the  ware¬ 
houseman  certifies  on  the  supplemental 
certificate  or  on  a  statement  attached  to 
the  warehouse  receipt  that  com  of  13.5 
percent  moisture  or  less  will  be  delivered 
substantially  as  follows:  “On  com  con¬ 
taining  in  excess  of  13.5  percent  moisture 
delivery  will  be  made  of  com  grading 

No. - with _ percent  moisture 

in  an  amount  of _ bushels,  which 

represents  the  actual  quantity  obtained 
after  drying  the  corn  and  no  lien  for 
processing  will  be  claimed  by  the  ware¬ 
houseman  from  the  Commodity  Credit 
Corporation  or  any  subsequent  holder  of 
said  warehouse  receipt.” 


2.  Section  421.2339  is  amended  by  add¬ 
ing  a  new  paragraph  (g)  to  provide  that 
if  the  warehouseman  furnishes  a  state¬ 
ment  as  provided  in  {  421.2338  (g)  the 
numerical  grade  and  grading  factors  of 
the  com  to  be  delivered  must  be  shown 
on  the  supplemental  certificate.  The 
new  paragraph  (g)  reads  as  follows:  ' 

§  421.2339  Warehouse  receipts.  •  •  • 

(g)  If  the  warehouseman  has  fur¬ 
nished  a  statement  as  provided  in 
§  421.2338  (g),  the  supplemental  certifi¬ 
cate  must  show  the  numerical  grade, 
grading  factors  and  the  weight  of  the 
corn  to  be  delivered.  Where  the  grade, 
grading  factors  or  the  weight  of  the  corn 
shown  on  the  supplemental  certificate  do 
not  agree  with  the  warehouse  receipt, 
the  entries  shown  on  the  supplemental 
certificate  shall  take  precedence  for  the 
purpose  of  making  loans  and  for  settle¬ 
ment  of  loans  and  purchase  agreements. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b) 

Issued  this  11th  day  of  April  1958. 

[SEAL]  Clarence  D.  Palmby, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.  R.  Doc.  6a-2947;  Piled,  Apr.  18,  1958; 

8:55  a.  m.] 


[1958  C.  C.  C.  Cottonseed  Bulletin  1] 
Part  443 — Oilseeds 

SUBPART — 1958  COTTONSEED  LOAN  PROGRAM 

This  bulletin  states  the  requirements 
with  respect  to  loans  und6r  the  1958  Cot¬ 
tonseed  Price  Support  Program  formu¬ 
lated  by  Commodity  CTredit  Corporation 
(hereinafter  referred  to  as  CCC)  and  the 
Commodity  Stabilization  Service  (here¬ 
inafter  referred  to  as  CJSS) .  A  separate 
bulletin  (or  bulletins)  will  cover  pur¬ 
chases  of  cottonseed  under  the  1958  Cot¬ 
tonseed  Price  Support  Program.  The 
program  will  be  carried  out  by  CSS  un¬ 
der  the  general  supervision  and  direction 
of  the  Executive  Vice  President,  CCC. 
Sec. 

44SJ.401  Administration. 

443.1402  Availability  at  loans. 

443.1403  Eligible  producer. 

443.1404  Eligible  cottonseed. 

443.1405  Approved  storage. 

(Ck)ntlnued  on  p.  2581) 
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Titles  22-23,  Rev.  Jan.  1,  1958 
($4.25) 

Titles  28-29  ($1.50) 

Previously  announced:  Title  3,  1957  Supp. 
($0,401;  Tides  4-5  ($1,001;  Title  8,  Rev. 
Jan.  1,  1958  ($3.25);  Title  9  ($0.75); 
Titles  10-13  ($1.00);  Title  17  ($0.65); 
Title  18  ($0.50);  Title  20  ($1.00);  Titles 
30-31  ($1.50);  Title  32,  Parts  700-799 
($0.60),  Part  llOOto  end  ($0.50);  Titles 
35-37  ($1.00);  Tide  39  ($0.60);  Tides' 
40-42  ($1.00);  Tide  43  ($0.70);  Title  46, 
Parta  1-145  ($0.75),  Parts  146-149,  Rev. 
Jan.  1,  1958  ($5.50);  Title  49,  Part  165 
to  end  ($0.75) 

Order  from  Superintendent  of  Documents, 
Government  Printing  Office,  Wasliington 
25,  0.  C 
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of  Federal  Regulations  affected  by  docximents 
published  In  this  Issue.  Proposed  rules,  as 
(Woeed  to  final  suctions,  axe  Identified  as 

Title  3  Page 

Chapter  n  (Executive  orders) : 

W46  (revoked  by  PLO  1615) _  2602 

Title  5 

Chapter  I: 

Part  6  (2  documents) _ 2585 
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Part421_ . .  2579 
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Title  7 
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Part  4b _  2590 

Part  6 _ 2592 
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Part  41 _  2595 
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Title  16 

Chapter  I: 

Part  13  (3  documents) -  2595, 2596 
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Part  221  (proposed) -  2611 

Title  26  (1954) 

Chapter  I 

Part  301 . X . . .  2597 

Title  29 

Chapter  V: 
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Title  43 

Chapter  I: 

Appendix  (Public  land  orders) : 

'  983  (revoked  in  part  by  PLO 
1616)  _ _ 

1615  _ _ 

1616  . . 

1617 _ _ 

Title  46 

Chapter  I: 

Part  10 _ z _ 

Part  70 _ - _ 

Part  71 _ 

Part  72 _ 

Part  73 _ 

Part  74 _ 

Part  75 _ _ 

Part  76 _ 

Part  77 _ 

Part  78 _ _ _ 
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THIe  47 

Chapter  I:  - 

Part  2 _ 

Part 3  (proposed).. 
Part  8 _ 


See. 

443.1406  ^proved  forms. 

443.1407  Determination  of  quantity. 

443.1408  Liens. 

443.1400  Service  charges. 

443.1410  Setoffs. 

443.1411  Interest  rate. 

443.1412  Transfer  of  producer’s  equity. 

443.1413  SaleguEurding  of  the  cottonseed. 

443.1414  InsTurance. 

443.1415  Loss  or  damage  to  the  cottonseed. 

443.1416  Personal  liability. 

443.1417  Maturity  and  liquidation  of  loans. 
443J.418  Release  of  the  cottonseed  under 

loan. 

443.1419  Loan  and  settlement  rates. 

443.1420  Coo(>eratlve  marketing  associa¬ 

tions. 

Axtthorut:  $§443.1401  to  443.1420  issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
U.  S.  C.  714b.  Interpret  or  apply  sec.  6,  62 
Stat.  1072,  secs.  301,  401,  63  Stat.  1053,  1054, 
as  amended;  sec.  203,  70  Stat.  212;  15  U.  S.  C. 
714c,  7  U.  S.  C.  1447,  1421,  1446d. 

§443.1401  Administration,  In  the 
field,  the  program  will  be  adminlsterd 
through  Agricultural  Stabilization  and 
Conservation  (hereinafter  referred  to  as 
“ASC”)  State  and  coimty  committees 
(hereinafter  referred  as  as  “State”  and 
“county  committees”)  and  the  CSS 
Commodity  Office  located  at  Wirth 
Building,  120  Marais  Street,  New  Orleans 
16,  Louisiana  (hereinafter  referred  to  as 
“the  New  Orleans  office”).  Fortns  will 
be  distributed  through  the  offices  of 
State  and  t  county  committees.  County 
committees  will  determine  or  cause  to  be 
determined  the  <  quantity  and  grade  of 
cottonseed,  the  amount  of  the  loan,  and 
the  value  of  the  cottonseed  delivered  un¬ 
der  the  loan.  Loan  documents  will  be 
completed  in  the  county  ASC  office,  and 
copies  of  such  documents  will  be  retained 
there.  All  documents  will  be  approved 
by  the  county  office  manager,  or  other 
employee  of  the  county  office  designated 
by  him  to  act  in  his  behalf.  Such  desig¬ 
nations  shall  be  on  file  in  the  county 
office.  County  office  managers.  State 
and  county  committees,  and  the  New 
Orleans  office  do  not  have  authority  to 
modify  or  waive  any  of  the  provisions  of 
this  subpart  or  any  amendments  thereto. 

§  443.1402  Availability  of  loans — (a) 
Area.  Farm-storage  loans  (hereinafter 
referred  to  as  loans)  shall  be  available 
on  eligible  cottonseed  stored  in  approved 
storage  in  all  cotton-producing  areas,  ex¬ 
cept  that  loans  will  not  be  ma4e  in  any 
area  where  the  appropriate  State  com¬ 
mittee  determines  that  the  damage  haz¬ 
ard  to  farm-stored  cottonseed  would  not 
warrant  the  making  of  loans. 

(b)  Time.  Loans  shall  be  available 
through  January  31,  1959.  Notes  and 
chattel  mortgages  must  be  signed  by  the 
producer  and  delivered  or  mailed  to  the 
county  office  on  or  before  such  date. 

(c>  Source.  Loans  will  be  made  avail¬ 
able  through  the  offices  of  county  com¬ 
mittees.  Disbursements  <m  loans  will 
be  made  to  producers  by  ASC  coimty 
offices  by  means  of  sight  dnifts.drawn  on 
CCC  in  accordance  with  instructions 
issued  by  CSS  to  the  State  smd  county 
committees.  Disbursements  on  loans  will 
be  made  not  later  than  February  15, 
1959,  accept  where  specifically  approved 
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tiis  loan  and  redeem  his  cotton- 
^  any  prior  to  the  delivery  ol 
(^ttoDseed  to  CCC  or  removal  of  the 
^^Jeed^  CCXU.  In  the  event  the 
B  SrmisSd.  or  there  is  a  change  of  ten- 
the  cottonseed  may  be  delivered 
B  Stoe  producer  before  the  maturity  date 
»  loan,  after  obtaining  delivery  in- 
issued  on  behalf  of  the  county 
I«o^ttee.  or  may  be  deUvered  before 
Se^turity  date  of  the  loan  for  other 
^ns  upon  prior  approval  of  the  Ex- 
Vice  President,  CCC.  After  a 
JJLpjete  grade  determination  by  a  cot- 
Sed  chemist  licensed  by  the  U.  S.  De- 
^toent  of  Agriculture,  credit  will  be 
at  the  applicable  settlement  rate. 
Lording  to  ^4de  and/or  quality  (see 
t  1^.1419),  for  the  total  quantity  de- 
■  provided  it  is  the  identical  cot¬ 

tonseed  on  which  the  loan  was  made. 

(b)  If  the  producer  is  directed  to  de¬ 
liver  his  cottonseed  to  a  point  other  than 
the  normal  delivery  point,  the  producer 
ihtU  be  allowed  compensatoin  (as  de¬ 
termined  by  CCC)  for  the  additional  cost 
the  cottonseed  any  distance 
pester  the  distance  from  the  point 
fbere  the  cottonseed  are  stored  by  the 
preducer  to  the  normal  delivery  point. 

(e)  If  the  settlement  value  of  the  cot¬ 
tons^  delivered  under  a  loan  exceeds 
the  amount  due  on  the  loan  by  more 
than  $3.00,  such  amount  will  be  paid  to 
the  producer  on  the  basis  of  the  settle¬ 
ment  documents.  To  avoid  administra¬ 
tive  costs  of  making  small  payments,  if 
the  amount  found  due  the  producer  in 
ndi  settlement  is  $3.00  or  less,  such 
amount  will  be  paid  only  upon  his  re¬ 
quest.  Payments  will  be  made  by  sight 
drafts  drawn  on  CCC  by  the  county 


office. 

(d)  If  the  settlement  value  of  the  cot¬ 
tonseed  is  less  than  the  amount  due  on 
the  loan  (excluding  interest) ,  the  amount 
of  the  deficiency,  plus  interest,  shall  be 
paid  to  CCC  by  the  producer  and  may  be 
Ktoff  against  any  payment  which  would 
otherwise  be  due  to  the  producer  under 
any  agricultural  programs  administered 
hj  the  Secretary  of  Agriculture  or  any 
other  pajrments  which  are  due  or  may 
becOTM  due  to  the  producer  from  CCC  or 
any  other  agency  of  the  United  States: 

^  PTWided,  That,  to  avoid  administrative 
costs  of  handling  small  accounts,  a  defi- 
L  dency  of  $3.00  or  less,  including  interest, 

'  may  be  disr^arded  unless  demand 
therefor  is  made  by  (X?C  upon  the 
producer. 

(e)  If  the  loan  is  not  liquidated  upon 
■tturity  by  payment  or  delivery,  CCC 
nay  remove  the  cottonseed  and  sell  them 
to  ftceordance  with  the  provisions  of  the 

I  chattel  mortgage  (Commodity  Loan 
FumAA). 


L  !  443.1418  Release  of  the  cottonseed 
nder  loan.  A  producer  may  at  any  time 
obtain  the  release  of  cottonseed  remain- 
under  loan  by  paying  to  CCC  the 
Wtacipal  amoimt  thereof,  plus  accrued 
,  toterest,  and  any  charges  that  may  be 
Upon  payment  of  a  loan,  the  county 
dfce  rtiould  be  requested  to  release  the 
^rtgage  by  filing  an  instrument  of  re¬ 
lease  or  by  executing  a  marginal  release 
'»  ttie  (»unty  records.  Partial  release 
cottonseed  prior  to  maturity  of  the 
SMI  may  be  arranged  with  the  county 


committee  by  paying  to  CCC  the  amount 
of  the  loan,  plus  charges  and  accrued 
interest,  represented  by  the  qiiantity'  of 
the  cottonseed  to  be  released:  Provided, 
however.  No  partial  release  of  cott(»iseed 
shall  include  less  than  the  total  quantity 
of  cottonseed  stored  in  any  single  com¬ 
mingled  mass  unless  the  appropriate 
county  committee  determines  that  re¬ 
lease  of  a  pcurtion  of  such  commingled 
mass  may  be  made. 

§  443.1419  Loan  and  settlement  rates — 
(a)  Loan  rates.  Loans  on  cottonseed 
shall  be  made  at  the  rate  of  $45.00  per 
ton  of  eligible  cottonseed  as  defined  in 
S  443.1404. 

(b)  Basic  settlement  rate.  The  basic 
settlement  rate  for  “basis  grade”  (100) 
cottonseed  shall  be  $45.00  per  net  ton 
f.  o.  b.  railroad  cars  or  trucks  at  delivery 
points  designated  by  CCC.  The  settle¬ 
ment  rate  for  cottonseed  grading  above 
or  below  “basis  grade”  (100)  shall  be 
$45.00  per  ton  plus  or  minus  a  percentage 
of  such  price  equal  to  the  percentage  by 
which  the  grade  of  such  cottonseed  is 
above  or  below  100.  In  the  case  of  “off- 
quality”  or  “below  grade”  cottonseed,  as 
defined  in  the  United  States  Official 
Standards  for  Grades  of  Cottonseed,  CCX; 
will  sell  such  cottonseed  pursuant  to  the 
provisions  of  the  chattel  mortgage  at  the 
current  market  price,  and  the  settlement 
rate  shall  be  the  market  price  per  ton 
determined  on  the  basis  of  such  sale. 

§  443.1420  Cooperative  marketing  as¬ 
sociations.  (a)  Cooperative  marketing 
associations  shall  be  eligible  for  loans: 
Provided,  That  (1)  the  cottonseed  placed 
under  loan  are  delivered  to  the  asso¬ 
ciation  by  eligible  producers  who  are 
members  of  the  association;  (2)  the 
association  has  been  granted  by  such 
producer-members  the  legal  right  to 
mortgage  the  cottonseed  as  security  for 
a  loan;  (3)  the  association  keeps  any 
cottonseed  covered  by  a  chattel  mort¬ 
gage  segregated  from  all  cottonseed  not 
covered  by  the  mortgage;  and  (4)  the 
association  imdertakes  to  pay  CCC  any 
amounts  due  it  under  the  provisions  of 
this  program  at  the  time  of  settlement. 

(b)  Cooperative  associations  desiring 
loans  may  obtain  documents  from  the 
county  office  for  the  county  in  which  the 
association  is  located.  The  loan  and  set¬ 
tlement  rates  to  cooperative  associations 
will  be  the  same  as  those  to  individual 
producers,  and  loans  with  respect  to  such 
associations  will  otherwise  be  on  sub¬ 
stantially  the  same  basis  as  loans  with 
respect  to  individual  producers. 

Issued  this  16th  day  of  April  1958. 

[seal]  Walter  C.  Berger, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  B.  Doc.  58~2d49;  Filed,  Apr.  18.  1958; 

8:55  a.  m.] 
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PROGRAM 

Sec. 

449.14S8  Oeneral  statement. 

443.1439  Administration. 


Sec. 

443.1440  Availability  of  purchases. 

443.1441  Eligible  producer. 

443.1442  Eligible  cottonseed. 

443.1443  Pmchase  price. 

443.1444  Approved  forms. 

443.1445  Determination  of  quantity. 

443.1446  Liens. 
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AtTTHOiUTT:  IS  443.1438  to  443.1448  issued 
under  sec.  4,  62  Stat.  1070,  as  amended:  .15 
tr.  S.  C.  714b.  Interpret  or  apply  sec.  5.  62 
Stat.  1072,  secs.  301,  401,  63  Stat.  1053,  1054, 
as  amended;  15  U.  S.  C.  714c,  7  U.  8.  C.  1447, 
1421. 

S  443.1438  General  statement.  The 
purchase  program  provided  for  in  this 
subpart  is  a  part  of  the  1958  Cottonseed 
Price  Support  Program  formulated  by 
Commodity  Credit  Corporation  (herein¬ 
after  referred  to  as  “CCC”)  and  the 
Commodity  Stabilization  Service  (here¬ 
inafter  referred  to  as  “CSS”) .  This  sub¬ 
part  states  the  terms  and  conditions  (a) 
under  which  cotton  ginners,  who  pur¬ 
chase  1958-crop  cottonseed  produced  in 
the  United  States  from  producers,  may 
sell  such  cottonseed  to  CCC  in  accord¬ 
ance  with  this  subpart  (such  ginners  will 
hereinafter  be  referred  to  as  “partici¬ 
pating  ginners”) ,  in  cases  where  the  re¬ 
fusal  by  oil  millers  to  pay  participating 
ginners  at  least  the  f.  o.  b.  gin  price  to 
ginners  for  their  cottonseed,  which  CCC 
agrees  to  pay  as  provided  in  §  443.1443 
(b) ,  makes  purchases  by  CCC  from  par¬ 
ticipating  ginners  necessary,  and  (b) 
under  which  CCC  will  purchase  1958- 
crop  cottonseed  directly  from  producers 
in  cases  where  nonparticipation  by  gin- 
ners  imder  this  subpart  makes  such  pur¬ 
chases  necessary.  The  program  will  be 
carried  out  by  CSS  under  the  general 
supervision  and  direction  of  the  Execu¬ 
tive  Vice  President,  CCC.  The  require¬ 
ments  with  respect  to  loans  to  producers 
are  contained  in  the  1958  C.  C.  C.  Cot¬ 
tonseed  Bulletin  1  (S§  443.1401  to 

443.1420). 

§  443.1439  Administration,  (a)  Op¬ 
erations  under  the  program  with  respect 
to  the  purchase,  transportation,  han¬ 
dling,  and  storage  of  cottonseed  prior 
to  de^very  of  the  cottonseed  to  an  oil 
miller  or  to  a  storage  facility  approved 
by  the  New  Orleans  CSS  Commodity 
Office  (such  storage  facility  will  herein¬ 
after  be  referred  to  as  “approved  storage 
facility”)  will  be  administered  through 
Agricultural  Stabilization  and  Conserva¬ 
tion  (hereinafter  referred  to  as  “ASC”) 
State  and  county  committees  (herein¬ 
after  referred  to  as  “State”  and  “coimty 
committees”).  All  contracts  in  connec¬ 
tion  with  such  operations  may  be  exe¬ 
cuted  on  behalf  of  CCC  only  by  author¬ 
ized  CCC  contracting  officers. 

(b)  Contracts  for  the  storage  and 
handling  of  cottonseed  subsequent  to 
delivery  of  tiie  cottonseed  to  an  oil  miller 
or  an  approved  storage  facility,  for  the 
sale,  crushing,  and  processing  of  cotton¬ 
seed,  and  for  the  transportation,  storage, 
handling,  and  sale  of  the  products  de¬ 
rived  thorefrom,  will  be  executed  by  CCC 
contracting  office  in  the  New  Orleans 
CSS  Commodity  Office,  Wirth  Building, 
130  Marais  Street,  New  Orleans  16, 
Louisiana,  (hereinafter  referred  to  as 
“the  New  Orleans  office”). 
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(c)  County  office  managers,  State  and 
county  committees,  and  the  New  Orleans 
office  do  not  have  authority  to  modify 
or  waive  any  of  the  provisions  of  this 
subpart  or  any  amendments  thereto. 

§  443.1440  Availability  of  purchases— - 

(a)  Area.  The  pmchase  program  will  be 
available  in  all  cotton-producing  areas  of 
the  United  States.  ^ 

(b)  Time.  Purchases  will  be  made 
from  the  date  of  the  issustnce  of  this 
subpart  through  February  28,  1959. 

(c)  Source.  (1)  Purchases  of  cotton¬ 
seed  eligible  for  purchase  by  CCC  will  ’ 
be  made  by  participating  ginners  from 
producers.  Purchases  will  also  be  made 
directly  from  producers  by  CCC  through 
county  committees  in  areas  where  gin¬ 
ners  do  not  participate  in  the  program 
and  the  appropriate  State  committee  de¬ 
termines  ^at  such  direct  purchases  are 
necessary  m  order  to  make  the  program 
effective.  Pasmaents  to  producers  for 
cottonseed  purchased  by  CCC  and  for 
any  authorized  transportation  performed 
by  the  producers,  in  accordance  with 
§  443.1443  (a) ,  will  be  made  by  ASC 
county  offices  by  means  of  sight  drafts 
drawn  on  CCC. 

(2)  Purchases  of  eligible  cottonseed 
will  be  made  by  oil  millers  from  partici¬ 
pating  ginners  and  others.  Purchases 
will  also  be  made  from  participating  gin¬ 
ners  by  CCC  through  ASC  county  offices 
in  areas  where  oil  miUers  refuse  to  pay 
such  ginners  at  least  the  f.  o.  b.  price 
to  ginners  for  their  cottonseed  which 
CCC  agrees  to  pay  as  provided  in 
§  443.1443  (b) ,  and  the  appropriate  State 
committee  determines  that  such  pur¬ 
chases  are  necessary  to  make  the  pro¬ 
gram  effective.  Payments  to  participat¬ 
ing  ginners  for  cottonseed  purchased  by 
CCC  will  be  made  by  ASC  coimty  offices 
by  means  of  sight  drafts  drawn  on  CCC. 

(3)  Lists  of  participating  ginners  will 
be  maintained  in  the  State  and  county 
offices. 

§,443.1441  Eligible  producer,  (a)  An 
eligible  producer  shall  be  any  individual, 
partnership,  corporation,  association, 
tnist,  estate,  or  other  legal  entity,  or  a 
State  or  political  subdivision  thereof  or 
an  agency  of  such  State  or  political  sub¬ 
division,  producing  cottonseed  in  1958  in 
the  capacity  of  landowner,  landlord, 
tenant,  or  sharecropper. 

(b)  A  cooperative  association  that 
handles  cottonseed  for  its  producer- 
membera.will  be  considered  an  eligible 
producer  when  selling  eligible  cottonseed 
delivered  to  the  association  and  produced 
by  eligible  producers  who  are  members 
of  the  association. 

§  443.1442  Eligible  cottonseed.  Eligi¬ 
ble  cottonseed  shall  be  cottonseed  which 
meet  the  following  requirements; 

(a)  Such  cottonseed  must  have  been 
produced  in  the  United  States  in  1958  by 
en  eligible  producer. 

(b)  Such  cottonseed  must  have  been 
produced  by  the  person  tendering  them 
for  purchase,  or  by  the  person  who  de¬ 
livered  the  cottonseed  to  the  cooperative 
association  or  ginner  tendering  the  cot¬ 
tonseed  for  purchase,  and  the  beneficial 
interest  in  the  cottonseed  must  be  in 
such  person  at  the  time  he  makes  such 
tender  or  delivery  and  must  always  have 


been  in  him  or  in  him  and  a  former  pro¬ 
ducer  whom  he  succeeded  before  the 
cottonseed  were  harvested.  Cottonseed 
tendered  by  a  cooperative  association  for 
purchase  must  have  been  produced  and 
delivered  to  the  association  by  its  pro¬ 
ducer-members.  Any  person  tendering 
cottonseed  for  purchase  must  have  the 
legal  right  to  sell  the  cottonseed. 

§  443.1443  Purchase  price — (a)  Price 
to  producers.  (1)  Any  direct  purchases 
by  CCC  from  producers  will  be  made  at 
gip  or  other  diesignated  point  of  delivery 
at  the  rate  of  $41.00  per  gross  ton  for 
basis  grade  (100)  cottonseed,  with  pre¬ 
miums  and  discounts  for  other  grades 
equal  to  the  same  percentage  of  such 
price  as  the  percentage  by  which  the  < 
grade  of  cottonseed  purchased  exceeds 
or  is  less  than  basis  grade  (100).  The 
price  per  ton  thus  computed  niay  be 
roimded  to  the  nearest  multiple  of  ten 
cents.  The  grade  of  eligible  cottonseed 
pmchased  by  CCC  directly  from  pro¬ 
ducers  shall  be  considered  to  be  the 
average  grade  of  cottonseed  for  the  area 
in  which  the  purchase  is  made  (see 
§  443.1448)  as  determined  on  the  basis 
of  the  latest  cottonseed  grade  report  for 
the  area  published  by  CSS  or  as  deter¬ 
mined  by  such  other  method  as  the 
Executive  Vice  President,  CCC,  may  ap¬ 
prove.  In  areas  where  both  upland  and 
American-Egsnptian  cotton  are  grown, 
the  CSS  grade  report  for  any  such  area 
shall  specify  the  average  grade  for  each 
such  type  of  cottonseed,  and  the  price  to 
be  paid  producers  in  the  area  shall  be  de¬ 
termined  on  the  basis  of  the  average 
grade  for  the  area  for  the  type  of  cotton¬ 
seed  purchased.  The  average  grade  for 
Sea  Island  and  Sealand  .cottonseed  shall 
be.  considered  to  be  that  reported  for 
cottonseed  in  the  area  in  which  such 
cottonseed  are  produced.  Notwith¬ 
standing  the  requirements  in  this  sub- 
paragraph,  if,  at  any  time  while  direct 
purchases  are  being  made  by  CCC,  the 
State  ASC  administrative  officer  deter¬ 
mines  that  the  average  grade  for  an 
area,  as  determined  on  the  basis  of  the 
latest  cotton  seed  grade  report  for  the 
area  published  by  CSS,  is  higher  than 
the  grade  of  cotton  seed  being  produced 
in  any  county  in  such  area  where  direct 
purchases  are  being  made,  the  State 
ASC  administrative  officer  may  reduce 
the  price  paid  to  producers  in  such 
county  below  the  price  established  on 
the  basis  of  the  average  grade  for  the 
area:  Provided,  That  no  producer  shall 
be  paid,  during  the  period  such  reduced 
prices  are  effective,  less  than  $41.00  per 
gross  ton  basis  grade  (100)  cottonseed 
with  price  adjustments  computed  upon 
the  difference  between  the  average  grade 
of  cotton  seed  produced  in  the  county 
during  such  period  and  basis  grade 
(100) .  The  average  grade  of  cottonseed 
produced  in  the  county  during  such  pe¬ 
riod  shall  be  determined  on  the  basis  of 
official  chemical  analysis  covering  cot¬ 
tonseed  produced  in  such  county  or  on 
such  other  reasonable  basis  as  may  be 
determined  by  the  appropriate  State 
ASC  administrative  officer. 

(2)  The  grade  of  any  cottonseed  pur¬ 
chased  before  the  first  grade  determina¬ 
tion  for  an  area  is  made  shall  be  con¬ 
sidered  to  be  90. 


(3)  If  authorized  by  the  county  on- 
manager,  the  producer  may  delivers! 
seed  at  an  oil  mill,  approved 
facility,  or  designated  concentoS! 
point-  rather  than  at  the  gin  or 
nated  point  of  delivery,  and  the  prodiSl 
will  be  paid  for  the  additional  transoS 
tation  at  a  rate  not  in  excess  of  the  (ST 
mercial  rate  for  such  transport! 
service.  ^ 

(b)  Price  to  ginners.  (1)  (1)  Anyo* 
chases  by  CCC  from  participating 
ners  will  be  at  the  rate  of  $45.00  per^ 
ton  for  basis  grade  (100)  cottwia*? 
f .  o.  b.  conveyance  or  carrier  at  thegta 
with  premiums  and  discounts  for 
grades  equal  to  the  same  percental 
such  price  as  the  percentage  by  whte 
the  grade  of  cottonseed  pur.  ^ased^ 
ceeds  or  is  less  than  basis  grade  (loo)* 
Cottonseed  which  are  “below  grade* 
or  “off-qUality,”  as  defined  in  the  United 
States  Official  Standards  for  Grades  d 
Cottonseed,  will  be  purchased  from  par. 
ticiifating  ginners  by  CCC  at  the  markd 
value  of  such  cottonseed  as  determined 
by  CCC.  The  grades  of  cottonseed  pur- 
chased  by  CCC  from  such  ginners  shaD 
be  determined,  in  accordance  with 
United  States  Official  Stands^  for 
Grades  of  Cottonseed,  by  chem^ 
analysis  of  samples  drawn  from  the  cot* 
tonseed  by  federally-licensed  cottonseed 
samplers,  or  such  other  persons  as  are 
approved  by  CCC,  and  forwarded  to  and 
analyzed  by  federally-licensed  cotton- 
seed  chemists.  A  ginner  tendering  cot¬ 
tonseed  for  purchase  by  CCC  must  not 
have  paid  any  producer  for  cottonseed 
purchased  by  the  ginner  on  ot  after  the 
date  of  filing  notice  of  his  intention  to 
participate  in  the  program  less  than 
$41.00  per  gross  ton  basis  grade  (100), 
plus  or  minus  a  percentage  of  such  price 
equal  to  the  percentage  by  which  the 
average  grade  of  cottonseed  for  the  srei 
in  which  the  gin  is  located  (see 
§  443.1448)  exceeded  or  was  less  than 
basis  grade  (100).  Such  average  grade 
shall  be  determined  on  the  basis  of  the 
latest  CSS  grade  report  for  the  area  at 
the  time  of  purchase  from  such  pro¬ 
ducer  or  by  such  other  method  as  the 
Executive  Vice  President,  CCXJ,  may  ap¬ 
prove.  In  areas  where  both  upland  aM 
American-Egyptian  cotton  are  grom, 
the  CSS  grade  report  for  any  such  area 
shall  report  the  average  grade  for  eadi 
such  type  of  cottonseed,  and  the  price  to 
be  paid  producers  in  the  area  i^all  be 
determined  on  the  basis  of  tbe  averai^ 
grade  for  the  area  for  the  type  of  cotton¬ 
seed  purchased.  The  average  grade  for 
Sea  Island  and  Sealand  cottonseed  shall 
be  considered  to  be  that  reported  for  cot¬ 
tonseed  in  the  area  in  which  such  cotton¬ 
seed  are  produced.  If  it  is  determined  by 
the  county  office  manager  and  the  State 
ASC  administrative  officer  that  any  par¬ 
ticipating  ginner  paid  any  producer  lea 
than  the  prices  he  should  have  paid 
under  the  foregoing  provisions  of  thk 
section,  such  ginner  shall  not,  without 
prejudice  to  any  other  rights  which  CXJC 
may  have,  be  eligible  to  make  any  further 
sales  to  cicc  under  the  1958  Cottonseed 
Price  Support  Program. 

(ii)  Notwithstanding  the  precedfnf 
requirements  as  to  price,  a  participstlni 
giimer,  after  first  notifying  the  county 


^rrfay, 

manager  for  the  county  where  the 
®  ifi  located  of  his  intention  to  do  so, 
*^/reduce  the  price  paid  to  producers 
SJnw^e  price  established  on  the  basis 
JuTe  average  grade  for  the  area:  Pro- 
SjIS  That  the  ginner  shall  not  pay  any 
®!^^i'cer  during  the  period  he  is  paying 
‘’^  reduced  price  less  than  $41.00  per 
Ss  ton  basis  grade  (100),  with  price 
Scents  computed  upon  the  differ- 
^  between  the  average  grade  of  cot- 
oroduced  at  the  gin  during  such 
SaSd basis  grade  (100) .  The  aver- 
^  grade  of  cottonseed  produced  at  the 
during  such  period  shall  be  deter- 
JJJjed  on  the  basis  of  official  chemical 
^sis  or  oil  mill  grade  reports  cover- 
^^ch  cottonseed  or  on  such  other 
Ssonable  basis  as  may  be  approved  by 
thTwunty  office  manager.  The  ginner 
shiu  furnish  the  county  office  with  cer- 
Mfled  copies  of  such  chemical  analyses, 
nade  reports,  or  other  evidence  satis¬ 
factory  to  the  county  office  manager, 
showing  the  average  grade  of  cottonseed 
produced  at  the  gin  during  such  period. 

it  is  determined  by  the  State  ASC  ad¬ 
ministrative  officer  and  county  office 
manager  that"  any  participating  ginner 
paid  producers  less  than  the  prices  he 
should  have  paid  in  accordance  with  the 
preceding  three  sentences,  such  ginner 
shall,  without  prejudice  to  any  other 
rights  which  CCC  may  have,  be  ineligi¬ 
ble  to  make  any  further  sales  to  CCC 
under  the  1958  Cottonseed  Price  Sup¬ 
port  Program  unless  he  first  pays  all  of 
such  producers  the  difference  between 
the  price  paid  to  the  producers  and  the 
price  they  should  have  received. 

(iii)  A  ginner  may  round  per  ton 
prices  for  cottonseed  purchased  from 
jffoducers  to  the  nearest  multiple  of  ten 
cents. 

(2)  The  grade  of  cottonseed  pur¬ 
chased  from  a  producer  before  the  first 
grade  determination  for  an  area  is  made 
shall  be  considered  to  be  90. 

(3)  U  the  ginner,  upon  authorization 
by  the  county  office  manager,  transports 
cottonseed  from  the  gin  to  oil  miller,  or 
approved  storage  facility,  or  designated 
concentration  point,  the  ginner  will  be 
paid  for  such  transportation  at  a  rate 
not  in  excess  of  the  commercial  rate  for 
such  transportation  service. 

§443.1444  Approved  forms.  The  ap¬ 
proved  forms,  together  with  the  provi¬ 
sions  of  this  subpart  and  any  supple¬ 
ments  and  amendments  thereto,  shall 
govern  the  rights  and  responsibilities  of 
producers  and  participating  ginners. 
Approved  forms  may  be  obtained  from 
ASC  county  offices.  Any  fraudulent  rep¬ 
resentation  made  by  a  producer  or  gin¬ 
ner  in  executing  an  approved  form  may 
render  him  subject  to  criminal  prosecu¬ 
tion  under  Federal  law  and  liable  for 
sny  damages  resulting  from  the  pur¬ 
chase  of  the  cottonseed  involved.  Doc¬ 
uments  executed  by  an  administrator, 
executor,  or  trustee  will  be  acceptable 
only  where  valid  in  law  and  must  be  ac¬ 
companied  by  documentary  evidence  of 
the  authority  of  the  person  executing 
such  documents.  The  approved  forms 
consist  of  the  following: 

(a)  Producers.  Producer’s  Voucher 
(CCC  Cottonseed  Purchase  Form  5) 
shall  be  executed  by  the  producer  when 
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the  cottonseed  are  purchased  from  the 
producer  by  CCC. 

(b)  Cotton  ginners.  (1)  Each  cotton 
ginner  desiring  to  sell  cottonseed  to  CCC 
pursuant  to  this  subpart  shall,  prior  to 
tender  of  any  cottonseed  for  sale,  file 
with  the  county  office  for  the  county  in 
which  each  gin  is  located  a  Ginner’s  No¬ 
tice  of  Intention  to  Participate  (CCC 
Cottonseed  Purchase  Form  1 ) .  The  fil¬ 
ing  of  such  notice  does  not  obligate  the 
ginner  to  sell  any  cottonseed  to  CCC,  but 
all  applicable  provisions  of  this  subpart 
must  be  complied  with  by  the  ginner  if 
any  cottonseed  are  offered  by  the  ginner 
for  sale  to  CCC  under  the  1958  Cotton¬ 
seed  Price  Support  Program.  Only  cot¬ 
tonseed  purchased  by  a  participating 
ginner  from  a  producer  after  the  filing 
of  the  Ginner’s  Notice  of  Intention  to 
Participate  shall  be  eligible  for  purchase 
by  CCC  under  this  subpart. 

(2)  After  the  Ginner’s  Notice  of  In¬ 
tention  to  Participate  has  been  filed,  a 
Ginner’s  Certificate  (CCC  Cottonseed 
Purchase  Form  2)  shall  be  completed  and 
executed  by  the  participating  ginner  to 
cover  all  cottonseed  purchased  by  him 
from  producers,  and  the  form  shall  be 
submitted  by  the  ginner  to  the  appro¬ 
priate  county  office  at  such  times  and 
covering  such  periods  of  time  as  the 
State  ASC  administrative  officer  deter¬ 
mines  are  necessary  to  make  the  pro¬ 
gram  effective. 

(3)  If  cottonseed  are  sold  to  CCC,  the 
ginner  shall  prepare  and  execute  a  Gin¬ 
ner’s  Voucher  and  Certificate  (CCC  Cot¬ 
tonseed  Purchase  Form  4)  covering  the 
cottonseed  and  deliver  the  form  to  the 
county  office.  Each  Ginner’s  Voucher 
and  Certificate  submitted  by  a  ginner  to 
the  county  office  shall  be  supported  by 
weight  certificates  or  warehouse  receipts 
covering  the  cottonseed  purchased 
which  have  been  issued  by  an  oil  miller, 
or  an  approved  storage  facility,  or  a  rep¬ 
resentative  of  the  county  committee  at 
a  designated  concentration  point,  and  in 
the  absence  of  warehouse  receipts  guar¬ 
anteeing  grade,  by  official  chemical 
analyses  certificates  covering  the  cotton¬ 
seed  and  identifying  such  cottonseed  by 
lot  numbers  and/or  receipt  numbers  and 
weights. 

§  443.1445  Determination  of  quantity. 
’The  quantity  of  cottonseed  purchased 
from  the  producer  by  CCC  shall  be  the 
gross  weight  actually  delivered  to  CCC 
as  determined  by  a  representative  of  the 
county  committee,  or  by  an  approved 
storage  facility,  or  by  an  oil  miller.  The 
quantity  of  cottonseed  purchased  from 
a  producer  by  a  participating  ginner 
shall  be  the  gross  weight  of  the  cotton¬ 
seed  as  customarily  determined  by  the 
ginner  in  his  purchases  of  cottonseed 
from  producers.  The  quantity  of  cotton¬ 
seed  purchased  from  a  ginner  by  CCC 
shall  be  the  net  weighC  of  the  cottonseed 
at  first  destination  after  deduction  of  the 
weight  of  any  foreign  matter  in  excess  of 
one  percent. 

§  443.1446  Liens.  If  liens  or  encum¬ 
brances  exist  on  the  cottonseed,  proper 
waivers  must  be  obtained.  >, 


is  indebted  to  CCC  on  any  accrued  obli¬ 
gation,  or  if  any  installment  or  install¬ 
ments  on  any  loan  made  available  by 
CCC  on  farm-storage  facilities  or  mobile 
drying  equipment  are  past  due,  or  are  ‘ 
payable  or  repayable,  under  the  pro¬ 
visions  of  the  note  evidencing  such  loan, 
out  of  the  proceeds  of  the  purchase,  he 
must  designate  CCC  or  the  lending 
agency  holding  such  note  as  the  payee 
of  the  proceeds  of  the  purchase  to  the 
extent  of  such  indebtedness  or  install¬ 
ments,  but  not  to  exceed  that  portion  of 
the  proceeds  remaining  after  deduction 
of  service  charges  and  amoimts  due  prior 
lienholders. 

(b)  If  the  producer  is  Indebted  to  any 
other  agency  of  the  United  States,  and 
such  indebtedness  is  listed  on  the  county 
debt  record,  he  must  designate  such 
agency  as  the  payee  of  the  proceeds  to 
the  extent  of  such  indebtedness,  but  not 
to  exceed  that  portion  of  the  proceeds 
remaining  after  deduction  of  amounts 
under  paragraph  (a)  of  this  section. 

(c)  Compliance  with  the  provisions  of 
this  section  shall  not  constitute  a  waiver 
of  any  right  of  the  producer  to  contest 
the  justness  of  the  indebtedness  involved 
either  by  administrative  appeal  or  by 
legal  action. 

§  443.1448  Grade  reporting  areas. 
Areas  for  grade  reporting  purposes  will 
be  established  by  the  Director,  Cotton 
Division,  CSS,  and  a  list  of  area  delinea¬ 
tions  may  be  obtained  from  the  appli¬ 
cable  ACS  State  office  or  the  Director  of 
the  Cotton  Division,  CSS,  USDA,  Wash¬ 
ington  25,  D.  C. 

Issued  this  16th  day  of  April  1958. 

[seal]  Walter  C.  Berger, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  58-2948;  Filed,  Apr.  18,  1958; 

8:55  a.  m.] 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

DEPARTMENT  OF  LABOR 

Effective  upon  publication  in  the 
Federal  Register,  paragraph  (h)  (2)  of 
§  6.313  is  revoked. 

(R.  S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.  S.  C.  631,  633) 


[SEAL] 


United  States  Civil  Serv¬ 
ice  Commission, 

Wm.  C.  Hull, 

Executive  Assistant. 


[P.  R.  Doc.  58-2952;  Filed,  Apr,  18,  1958; 
8:55  a.  m.] 


Part  6 — ^Exceptions  FRom  the 
Competitive  Service 

GENERAL  SERVICES  ADMINISTRATION 


§  443.1447  Setoffs,  (a)  If  the  cotton-  Effective  upon  publication  in  the 
seed  are  purchased  from  a  producer  by  Federal  Register,  paragraph  (a)  (11)  of 
CCC  under  this  subpart  and  the  producer  §  6.333  is  amended  as  set  out  below. 
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5  6.333  General  Services  Administra¬ 
tion — (a)  Office  of  the  Administrator. 

*  «  « 

(11)  Two  Confidential  Assistants  to 
the  Special  Assistant  to  the  Administra¬ 
tor  (CJongressional  Liaison  and  Public 
Affairs). 

(R.  S.  1753.  sec.  2.  22  Stat.  403,  as  amended; 
6  U.  S.  C.  631, 633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal!  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  58-2951;  Piled.  Apr.  18.  1958; 
8:55  a.  m.] 


TITLE  7— AGRICULTURE 

'Chapter  IV — Federal  Crop  Insurance 
Corporation 

[Arndt.  4] 

Part  401 — ^Federal  Crop  Insurance 

SuBPART — Regulations  For  the  1958 
AND  Succeeding  Crop  Year 

COTTON 

The  above-identified  regulations,  as 
amended  (22  F.  R.  6557,  7210,  8473,  9515, 
11024;  23  F.  R.  289,  869,  2373,  2481),  are 
hereby  amended  effective  beginning  with 
the  1959  crop  year  as  follows: 

1.  Section  4  of  the  cotton  crop  en¬ 
dorsement  shown  in  §  401.20  is  amended 
to  read  as  follows: 

Tlie  coverage  per  acre  Is  progressive  by 
stages  which  are:  (a)  Pirst  St£ige — after  it  is 
too  late  to  plant  cotton  but  before  laying  by, 
(b)  Second  Stage — after  laying  by  but  before 
harvest,  or  (c)  Third  Stage — after  harvest 
and  to  the  end  of  the  insurance  period:  Pro¬ 
vided,  however.  And  notwithstanding  sec¬ 
tion  8  (c)  of  this  endorsement  or  any  other 
provisions  of  the  contract,  acreage  on  which 
the  Ccoporation  determines  the  cotton  crop 
has  been  damaged  to  the  extent  that  farmers 
generally  in  the  area  where  the  land  is  lo¬ 
cated  would  not  f\irther  care  for  the  crop  or 
harvest  any  portion  thereof,  shall  be  deemed 
to  have  been  destroyed  at  the  time  of  such 
'  damage  even  though  the  cotton  crop  on  such 
acresige  was  fiuther  car^  for  or  harvested. 
The  coverage  applicable  to  such  acreage  shall 
be  that  established  for  the  stage  reached  by 
the  crop  at  the  time  of  such  damage  as  de¬ 
termined  by  the  Corporation. 

2.  Subsection  8  (c)  of  the  cotton  crop 
endorsement  shown  in  §  401.20  is 
amended  to  read  as  follows: 

(c)  “Harvest”  means  the  removal  of  seed 
cotton  from  the  open  cotton  boll  or^  the 
severance  of  the  open  cotton  boll  from  the 
stalk  by  either  manual  or  mechanical  means. 
For  the  purpose  of  determining  the  stage  of 
coverage,  any  acreage  shall  not  be  considered 
as  harvested  unless  (1)  the  production  of  lint 
cotton  actuaUy  harvested  therefrom  equals 
20  percent  or  more  of  the  coverage  for  such 
acreage  in  the  third  stage  of  production,  and 
(2)  the  Corporation  d^rmines  as  author¬ 
ized  in  section  4  of  this  endorsement  that 
the  acreage  is  eligible  for  the  third  stage  of 
coverage. 

3.  Subsection  8  (e)  of  the  cotton 
crop  endorsement  shown  in  §  401.20  is 
amended  to  read  as  follows: 

(e)  “Insurance  unit,”  in  lieu  of  section 
~  21  (f)  of  the  policy,  means  (1)  all  insurable 
acreage  of  cotton  in  the  county  in  which 
one  p>erson  at  the  time  at  planting  has  the 
entire  interest  in  the  crop,  or  (2)  all  such 


Insurable  acreage  in  the  county  in  which 
two  or  more  persons  at  the  time  of  planting 
have  the  entire  interest  in  the  crop,  exclud¬ 
ing  any  other  acreage  of  cotton  in  the  county 
in  which  such  i>ersons  together  do  not  have 
the  entire  interest  in  the  crop. 

(Secs.  506,  516,  52  Stat.  73.  as  amended,  77, 
as  amended:  7  U.  S.  C.  1506,  1516.  Interprets 
or  applies  secs.  507,  508,  509,  52  Stat.  73,  as 
-amended,  74  as  amended,  75;  7  U.  S.  C.  1507, 
1508,  1509) 

Adopted  by  the  Board  of  Directors  on 
April  1,  1958. 

[seal]  F.  N.  McCartney, 

Secretary, 

Federal  Crop  Insurance  Corporation. 
Approved  on  April  15, 1958. 

Marvin  L.  McLain, 

Assistant  Secretary. 

[P.  R.  Doc.  58-2918;  Piled.  Apr.  18,  1958; 
8:53  a.m.] 


Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.'  132] 

Part  922 — ^Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

limitation  of  handling 

§  922.432  Valencia  Orange  Regula¬ 
tion  132 — (a)  Findings.  (1)  Pursuant  to 
the  marketing  agreement  and  Order  No. 
22,  as  amended  (7  CFR  Part  922),  reg¬ 
ulating  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  appli¬ 
cable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq. ;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendations  and  information  sub¬ 
mitted  by  the  Valencia  Orange  Adminis¬ 
trative  Committee,  established  under 
the  said  marketing  agreement  and  order, 
as  amended,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  Valencia 
oranges  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  be¬ 
cause  the  time  intervening  betweeq  the 
date  when  information  upon  which  this 
section  is  based  became  availabe  and 
the  time  when  this  section  must  be¬ 
come  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effec¬ 
tive  as  hereinafter  set  forth.  The  com¬ 
mittee  held  an  open  meeting  during  the 
current  week  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 


were  afforded  an  opportunity  to 
information  and  views  at  t^  meetln®^ 
the  recommendation  and  supporttaj^ 
formation  for  regulation  during  Si 
period  specified  herein  were  promiS! 
submitted  to  the  Department 
such  meeting  was  held;  the  provig]^ 
of  this  section,  including  its  effectiS 
time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,^ 
information  concerning  such  provfe^ 
and  effective  time  has  been  dissemii^ 
among  handlers  of  such  VaSi^ 
oranges;  it  is  necessary,  in  ord^  to  d. 
fectuate  the  declared  policy  of  the  act 
to  make  this  section  effective 
the  period  herein  specified;  and  ct®. 
pliance  with  this  section  will  not  requite 
any  special  preparation  on  the  phrt  o( 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  vat 
held  on  April  17,  1958. 

(b)  Order. 


I 


i 


(1)  The  respective  quao. 
tities  of  Valencia  oranges  grown  in  Art. 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t.,  April 
20,  1958,  and  ending  at  12:01  a.  m., 
P.  s.  t.,  April  27,  1958,  are  hereby  fixed 
as  follows: 

(1)  District  1:  462,000  cartons; 

(ii)  District  2:  138,600  cartons; 

^  (iii)  District  3:  Unlimited  movement. 

(2)  All  Valencia  oranges  handled  diir< 
ing  the  period  specified  in  this  secticm 
are  subject  also  to  all  applicable  size  re¬ 
strictions  which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  in  this  section,  “handled,* 
“handler,”  “District  1,”  “District  L" 
“District  3,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order,  as  amended. 


m 


(Sec.  5,  49  Stat.  753,  as  amended;  7  U,  S.  C. 
608c) 


Dated:  April  18,  1958. 


[seal]  S.  R.  Smitb, 

Director,  Fruit  and  Veget<Ale 
Division,  Agricultural  Mar¬ 
keting  Service. 


[F.  R.  Doc.  58-2999;  Filed,  Apr.  18.  1958; 
11:20  a.  m.] 


[Grapefruit  Reg.  286] 

Part  933 — Oranges.  Grapefruit,  T*i- 

GERINES,  AND  TANGELOS  GROWN  H 

Florida 


LIMITATION  OF  SHIPMENTS 


§  933.906  Grapefruit  Regulation  2S6— 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  33,  as  amended  (7  CFR  Part  983; 
22  F.  R.  8511) ,  regulating  the  handling  of 
oranges,  grapefruit,  tangerines,  and  tan- 
gelos  grown  in  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.) .  and 
upon  the  basis  of  the  recommendation 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreemeat 
and  order,  and  upon  other  available  In¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  m 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  pc^cy  of  the  act. 
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^^uTdav»  April  19,  1958 

-«>  jt  is  hereby  further  found  that  it 
.  ^practicable  and  contrary  to  the  pub- 
S.  toterest  to  give  preliminary  notice, 
!nca«e  in  public  rule-making  procedure, 
^postpone  the  effective  date  of  this 
I^i^untll  30  days  after  publication 
r  in  the  Federal  Register  (60  Stat. 

m7*SU.  S.  C.  1001  et  seq.)  because  the 
Sne  intervening  between  the  date  when 
formation  upon  which  this  section  is 
became  available  and  the  time 
this  section  must  become  effective 
to  order  to  effectuate  the  declared  policy 
S  the  act  is  insufficient;  a  reasonable 
'  time  is  permitted,  under  the  circum- 
^ces,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
-pHng  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of  all 
grapefruit,  grown  in  the  production  area, 
ire  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend- 
'  ed  marketing  agreement  and  order;  the 
jecwnmendation  and  supporting  kifor- 
'  nation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meet- 
'  ing  of  the  Growers  Administrative 
Cmnmittee  on  April  15,  1958,  such 
meeting  was  held  to  consider  recom- 
^  mendations  for  regulation,  after  giving 
'  due  notice  of  such  meeting,  and  interest- 
I  ed  persons  were  afforded  an  opportunity 
>[  to  submit  their  views  at  this  meeting; 

1  the  provisions  of  this  section,  including 

*  'the  effective  time  hereof,  are  identical 

*  with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  grapefruit;  it  is  neces¬ 
sary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  hereinafter 
set  forth  so  as  to  provide  for  the  con¬ 
tinued  regulation  of  the  handling  of 

'  grapefruit,  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  the  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  or¬ 
der  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
I  five  term  in  said  amended  marketing 
r  agreement  and  order;  and  terms  relat- 
l'  ing  to  grade,  diameter,  standard  pack, 
and  standard  box,  as  used  herein,  shall 
>  have  the  same  meaning  as  is  given  to  the 

*  respective  term  in  the  United  States 
Standards  for  Florida  Grapefruit 
(5§  51.750  to  51.790  of  this  title) ;  and  the 
term  “mature”  shall  have  the  same 
meaning  as  set  forth  In  section  601.16 
Florida  Statutes,  chapters  26492  and 
28090,  known  as  the  Florida  Citrus  Code 
of  1949,  as  supplemented  by  section 
601.17  (chapters  25149  and  28090)  and 

■  also  by  section  601.18,  as  amended  June  2, 
i  1955  (chapter  29760) , 

[  (2)  During  the  period  beginning  at 

12:01  a.  m.,  e.  s.  t.,  April  21,  1958,  and 
i  ending  at  12:01  a.  m.,  e:  s.  t..  May  5, 
1958,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(1)  Any  seeded  grapefruit,  grown  In 
the  production  area,  which  are  not  ma- 
t  ture  and  do  not  grade  at  least  U.  S.  No. 
No.  78 - 2 


1  Russet:  Provided,  That  such  grape¬ 
fruit  which  grade  U.  S.  No.  2,  or  U.  S. 
No.  2  Bright,  may  be  shipped  if  such 
grapefruit  meets  the  requirements  as  to 
form  (shape)  specified  in  the  U.'s.  No.  1 
grade; 

(ii)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  a  size  that  will  pack  80 
grapefruit,  packed  in  accordance  with 
tl^e  requirements  of  a  standard  pack,  in 
a  standard  nailed  box; 

(iii)  Any  seedless  grapefruit,  grown 
in  Regulation  Area  I,  which  are  not 
mature  and  do  not  grade  at  least  U.  S. 
No.  1  Russet:  Provided,  That  such  grape¬ 
fruit  which  grade  U.  S.  No.  2,  or  U.  S. 
No.  2  Bright,  may  be  shipped  if  such 
grapefruit  meets  the  requirements  as  to 
form  (shape)  specified  in  the  U.  S.  No.  1 
grade; 

(iv)  Any  seedless  grapefruit,  grown 
in  Regulation  Area  II,  which  are  not 
mature  and  do  not  grade  at  least  U.  S. 
No.  1  Russet:  Provided,  That  such  grape¬ 
fruit  which  grade  U.  S.  No.  2  Russet, 
U.  S.  No.  2,  or  U.  S.  No.  2  Bright,  may 
be  shipped  if  such  grapefruit  meets  the 
requirements  as  to  form  (shape)  and 
color  specified  in  the  U.  S.  No.  1  grade;  or 

(V)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  a  size  that  will  pack  112 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  .  pack, 
in  a  standard  nailed  box. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  April  16,  1958. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
f  Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  58-2943;  Piled,  Apr.  18,  1958; 

8:55  a.  m.] 


[Orange  Reg.  339] 

Part  933 — Oranges,  Grapefruit,  Tan¬ 
gerines  AND  Tangelos  Grown  in 
Florida 

limitation  of  shipments 

§  933.907  Orange  Regulation  339 — 
(a)  Findings,  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933;  22  F.  R.  8511),  regulating  the  han¬ 
dling  of  oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.),  and  upon  the  basis  of  the  recom¬ 
mendations  of  the  committees  estab¬ 
lished  under  the  aforesaid  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  shipments 
of  oranges,  except  Temple  oranges,  as 
hereinafter  provided,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  pi^ieliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 


lication  thereof  in  the  Federal  REGisTEk 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set 
forth.  Shipments  of  oranges,  including 
Temple  oranges,  grown  in  the  produc¬ 
tion  area,  are  •  presently  subject  to 
regulation  by  grades  and  sizes,  pursu¬ 
ant*  to  the  amended  marketing  agree¬ 
ment  and  order;  the  recommendation 
and  supporting  information  for  reg¬ 
ulation  during  the  period  specified 
herein  were  promptly  submitted  to 
the  Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  April  15,  1958,  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi¬ 
sions  of  this  section,  including  the  effec¬ 
tive  time  hereof,  are  identical  with  the 
aforesaid  redommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulatjon  of 
the  handling  of  oranges,  except  Temple 
oranges,  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in-  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat¬ 
ing  to  grade,  diameter,  standard  pack, 
and  standard  box,  as  used  herein,  shall 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  the  amended  United 
States  Standards  for  Florida  Oranges 
and  Tangelos  (§§  51.1140  to  51.1186  of 
this  title;  22  P.  R.  6676). 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  April  21,  1958,  and 
ending  at  12:01  a.  m.,  e.  s.  t.,  May  5. 
1958,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.  S.  No.  2 ; 
or 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2^i« 
inches  in  diameter,  except  that  a  toler¬ 
ance  of  10  percent,  by  coimt,  of  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  pro¬ 
visions  for  the  application  of  tolerances, 
specified  in  the  amended  United  States 


RULES  AND  REOULATIONS 


business  unit  -which  iH*oduces  the  production  area  during  the  then  curmit  ‘ 
tomatoes  for  market.  fiscal  period,  iT  e.,  between  August  i  J 

(a)  The  prevailing  principle  which  the  previous  year  and  July  31  of  the  tha 
shall  apply  to  the  determination  of  “pro-  current  year.  If  a  person  who 
ducer”  is  who  or  which  interest  as  a  imit,  otherwise  qualify  as  a  producer  iuft 
whether  an  individual,  partnership,  cor-  proprietary  capacity  in  the  producttoa 
poration,  association,  or  any  other  busi-  area  planted  tomatoes  for  nuutet  a 
ness  unit,  has  the  authority  to  pass  title  fresh  tomatoes  during  the  current 

to  the  tomatoes  grown  and  made  a  part  period,  but  (1)  did  not  market  anj^ 
of  the  marketable  supply  of  tomatoes,  matoes  in  the  fresh  market  during  tht 
In  other  words,  the  terms  shall  be  lim-  current  fiscal  period  due  to  adr^ 
ited  to  those  who  have  an  ownership  In  weather  conditions,  or  (2)  has  tomaS 
tomatoes  produced  in  the  production  in  production  for  fresh  market  dorinr 
area.  *  the  current  fiscal  period,  althou^ 

(b)  “Producer”  means  any  person,  as  unharvested,  he  shall,  nevertheless,  be 
defined  in  this  section:  (1)  Who  or  which  eligible  as  a  producer  to  vote  for  com-  < 
owns  and  farms  land  resulting  in  his  or  mittee  nominees,  if  he  produced  ud 
its  ownership  of  the  tomatoes  produced  marketed  tomatoes  grown  in  the  produe- 
thereon;  (2)  who  or  which  rents  or  tion  area  in  the  next  preceding 
farms  land,  resulting  in  his  or  its  owner-  period. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  TT  8  c 
e08c)  ■  ■ 

Dated  April  15,  1958,  to  become  effec< 
tive  as  of  the  date  of  the  publication  q{ 
this  document  in  the  Federal  Regisixl 

[SEAL]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Divi*^ 

[P.  R.  Doc.  58-2917;  Piled,  Apr.  18,  IWg 
8:53  a.  m.] 


Stsmdards  for  Florida  Oranges  and  Tan- 
gekM  (Si  51.1140  to  51:1186  of  this  title; 
22  F.  R.  6676) :  Provided,  That  in  deter¬ 
mining  the  parcentage  of  oranges  in  any 
lot  which  are  smaller  than  2%6  inches  in 
dUuneter,  such  percentage  shall  be  based 
only  on  those  oranges  in  such  lot  which 
are  of  a  size  2^6  inches  in  diameter 
and  smaller. 

Shipments  of  Temple  oranges,  grown 
in  the  production  area,  are  subject  to  the 
provisions  of  Regulation  335  (7 

CFR  933.899-,  23  F.  R.  1000). 

(Sec.  5,  49  Stat.  753,  ae  amended;  7  U.  S.  C. 
e08c) 

Dated:  April  16, 1958. 

[SEAL]  S.  R.  Smith,  • 

Director,  Fruit  and  Vegetable 
Divisiotp,  Agricultural  Mar^ 
keting  Service. 

(P.  R.  Doc.  58-2944;  Piled,  Apr.  18.  1958; 

8:55  a.m.] 


Part  945 — Tomatoes  Gro-wn  in  Florida  inereon.  «  u 

(c)  The  term  “partnership”  shall  be 
REVISION  or  interpretative  rule  -with  deemed  to  include  a  husband  and  wife 
RESPECT  TO  meaning  OP  “PRODUCER”  with  respect  to  land,  the  title  to  which. 
Notice  of  rule-making  regarding  a  pro-  or  leasehold  interest  in  which,  is  vested 
posed  revision  of  the  current  Interpre-  in  them  as  tenants  in  common,  joint  ten¬ 
tative  Rule  with  respect  to  the  meaning  ants,  tenants  by  entirety,  or,  imder  com- 
of  “Producer”  (22  F.  R.  1371) ,  to  be  made  munity  property  laws,  as  community 
effective  under  Marketing  Agreement  property.  The  term  “partnership”  shall 
No.  125  and  Order  No.  45  (7  CFR  Part  also  be  deemed  to  include  individuals, 
945)  regulating  the  handling  of  tomatoes  partnerships  or  corporations  which  join 
grown  in  Florida,  was  published  in  the  together  by  agreement,  informal  or 
Federal  Register  April  3,  1958  (23  F..R.  otherwise,  for  the  purpose  of  growing 
2192).  This  regulatory  iHOgram  is  effec-  tomatoes  and  which,  as  a  unit,  have  au- 
tive  under  the  Agricultural  Marketing  thority  to  transfer  title  to  such  tomatoes 
Agreement  Act  of  1937,  as  amended'  (48  at  the  time  they  are  harvested  or  subse- 
Stat.  31,  as  amraded;  7  U.  S.  C.  601  et  quent  thereto.  The  term  “partnership” 
seq.;  68  Stat.  906, 1047).  shall  also  include  so-called  “joint  ven- 

After  consideration  of  all  relevant  tures,”  wherein  one  or  more  parties  to 
matters  presented,  including  the  pro-  the  arrangement  contributes  capital 
posals  set  forth  in  the  aforesaid  notice  and  others  contribute  labor,  manage- 
which  were  recommended  by  the  Florida  ment,  equipment,  or  other  services,  or 
Tomato  Committee  (established  pursuant  any  variation  of  such  contributions  by 
to  the  aforesaid  marketing  agreement  two  or  more  parties,  so  that  it  results  in 
and  order),  it  is  hereby  foimd  that  the  the  growing  of  tomatoes  and  the  author- 
revised  Interpretative  Rule  with  respect  ity  to  transfer  title  to  the  tomatoes  so 
to  the  meaning  of  “Producer,”as  herein-  produced  from  that  business  unit  to  some 
after  set  forth,  will  tend  to  effectuate  the  other  parties  in  the  marketing  chain, 
declared  policy  of  the  act.  (d)  Each  legal  entity,  whether  an  in- 

The  Interpretative  Rule  (22  F.  R.  dividual,  a  partnership,  a  “joint  veix- 
1371),  which  has  not  been  codified,  is  ture,”  or  a  corporation,  so  engaged  in  the 
hereby  revised  and  codified  to  read  as  production  of  tomatoes  for  market  shall 
follows;  have  one  vote  for4each  positioii^hich  is 

interpretative  rules  ^  filled  for  the  district  for  which  he 

j  ,,  or  it  is  eligible  to  vote.  In  the  case  of  a 
§  945.1M  Meting  of  pr^ucer  .  partnership  or  a  “joint  venture,”  such 

Tof «;  ^  vote  shall  not  be  accepted  in  the  absence 

1  ^  unanimous  agreement  of  the  respec- 

tive  members.  In  the  case  of  a  coipo- 
ration,  such  vote  shall  be  cast  pursuant 

to  the  authorization  of  its  board  of  di- 
duction  iiiiist  hBrVB  l)ccii  in  produc*  pGCtors  Tn  th©  of  a  opr^iTi  wlio 

tion  area.  Section  945.22  provides  that  fonrt  whTrl  nr  If 

a  a  a  jT-j-cytA. f  j-L-TL  owfis  lariu  Wxiicii  iic  or  iv  doos  not)  laim 

^mh?r  ^  ^"t,  as  rental  for  such  land,  obtains  the 

^  S  i  ownership  of  a  portion  of  the  tomatoes 

sJSirSpJo-  r”  p«,'-!?v*'ru  be 

■vides  that  producers  may  vote  for  nomi-  portion 

ne«s  for  members  and  alternates  on  the  1 

Florida  Tomato  Committee,  the  admin- 

istrative  agency  established  pursuant  to  remaining  portion  produced 

said  marketing  agreement  and  order.  such  land  and  also  entitled  to  one 
Section  945.3  defines  a  person  as  an  in-  vote. 

dividual,  partnership,  corporation,  asso-  A  producer  eligible  to  vote  is  a 

elation,  or  other  business  unit.  The  person  who  produced  tomatoes  for 
term  “person”  is  construed  to  mean  the  market  in  a  proprietary  capacity  in  the 


[Lemon  Reg.  735] 

Part  953 — ^Lemons  Grown  in  Calitcrru 
AND  Arizona 

LIUITATION  OF  HANDLINO 

§  953.842  Lemon  Regulation  735— (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Orda 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of , lemons  gro^ni 
in  California  and  Arizona,  effective  unto 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  o! 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047) ,  and  upon  the  basia 
of  the  recommendation  and  informatioD 
submitted  by  the  Lemon  Administiattve 
Committee,  established  under  the  said 
agreement  and 


marketing 


amended 

order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons  as  here¬ 
inafter  provided' will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Registb  (09 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec¬ 
tion  is  based  becomes  available  and  the 
time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insuffideoL 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  (Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditiooi 
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_i^ons  and  the  need  for  regulation; 
|°L^rted  persons  were  afforded  an  op- 
to  submit  information  and 
Esat this  meeting;  the  recommenda- 
Un  and  supporting  information  for 
Sedation  during  the  period  specified 
wrSn  were  promptly  submitted  to  the 
“J^tment  after  such  meeting  was  held; 
k  iS^rovisions  of  this  section,  includ- 
taB  its  effective  time,  are  identical  with 
T<  ^  aforesaid  recommendation  of  the 
Smmittee,  and  information  concerning 
^provisions  and  effective  time  has 
disseminated  among  handlers  of 
lemons;  it  is  necessary,  in  order  to 
^tuate  the  declared  policy  of  the  act, 
h  to  make  this  section  effective  during 
H  Sc  period  herein  specified;  and  com- 
Ff  Sancc  with  this  section  will  not  re- 
KW  special  preparation  on  the  part 
^persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
tote  hereof.  Such  committee  meeting 
tas  held  on  April  16,  1958. 

(b)  Order.  (1)  The  respective  quan- 
fities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m., 
p  8.  t.,  April  20,  1958,  and  ending  at 
12:01  a.  m.,  P.  s.  t„  April  27,  1958,  are 
herebySaxed  as  follows: 

(1)  District.!:  4.650  cartons; 

(ii)  District  2:  227,850  cartons; 

(lii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
•TWstrict  1,”  “District  2,”  “District  3,” 
and  “CJ^on”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
«08c) 

Dated:  April  17,  1958. 

(skAil  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

|F.  R.  Doc.  68-2984;  Piled,  Apr.  18,  1958; 
8:56  a.  m.] 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS  ^ 

Ooptar  I— 'Agricultural  Research 
Strvice,  Department  of  Agriculture 

Swbchapter  C— Interstate  Transportation  of 
Animals  and  Poultry 

[B.  A.  I.  Order  383,  Revised,  Arndt.  101] 

Pm  76 — Hog  Cholera,  Swine  Plague, 
AND  'Other  Communicable  Swine 
Diseases 

Sdbpart  B — Swine  Diseases  Spread 
Through  Raw  Garbage 

CHANGES  IN  AREAS  QUARANTINED 

Pursuant  to  the  provisions  of  sections 
1  and  3  of  the  act  of  March  3,  1905,  as 
amended  (21  U.  S.  C.  123,  125),  sections 
1  and  2  of  the  act  of  February  2,  1903, 
as  amended  (21  U.  S.  C.  111-113,  120), 
and  section  7  of  the  act  of  May  29,  1884, 
as  amended  (21  U.  S.  C.  117),  §  76.27,  as 
amended.  Subpart  B,  Part  76.  Title  9, 
Code  of  Federal  Regulations  (22  F.  R. 
3005,  4377,  6910,  7223,  8929,  9384,  9725, 
10490, 23  F.  R.  794, 1855) ,  which  quaran¬ 
tines  certain  areas  because  of  vesicular 


exanthema,  a  contagious.  Infectious,  and 
communicable  disease  of  swine,  is  hereby 
further  amended  in  the  following  re¬ 
spects: 

1.  A  new  subdivision  (Ixxxiv)  is  added 
to  subparagraph  (5)  of  paragraph  (d), 
relating  to  Gloucester  County  in  New 
Jersey,  to  read: 

(Ixxxiv)  Block  387,  Lot  37.  Plate  30,  In 
Deptford  Township,  owned  and  operated  by 
William  J.  Cochrane. 

2.  New  subdivisions  (v),  (vi),  (vii), 
and  (viii),  are  added  to  subparagraph 
(10)  of  paragraph  (d) ,  relating  to  Morris 
County  in  New  Jersey,  to  read: 

(v)  Chatham  Township;  , 

(vi)  Chester  Township; 

(vli)  Den  vine  Township; 

(vlll)  Mount  Olive  Township. 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  issu¬ 
ance. 

The  amendment  releases  areas  in  New 
Jersey,  heretofore  quarantined  because 
of  vesicular  exanthema.  Hereafter,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine,  and  carcasses,  parts 
and  offal  of  swine,  from  or  through  quar¬ 
antined  areas,  contained  in  9  CFR,  1956 
Supp.,  Part  76,  Subpart  B,  as  amended, 
will  not  apply  to  such  areas.  However, 
the  restrictions  pertaining  to  such  move¬ 
ment  from  nonquarantined  areas,  con¬ 
tained  in  said  Subpart  B,  as  amended, 
will  apply  thereta 

The  amendment  relieved  certain  re¬ 
strictions  presently  imposed,  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac¬ 
cordingly,  under  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.  S.  C. 
1003),  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac¬ 
ticable  and  contrary  to  the  public  interest 
and  the  amendment  may  be  made  ef¬ 
fective  less  than  30  days  after  publica¬ 
tion  in  the  Federal  Register. 

(Sec.  7,  23  Stat.  32,  as  amended,  secs.  1,  2. 
32  Stat.  791-792,  as  amended,  secs.  I,  3,  33 
Stat.  1264,  as  amended,  1265,  as  amended; 
21  U.  S.  C.  111-113,  117,  120,  123,  125) 

Done  at  Washington,  D.  C.,  this  16th 
day  of  April  1958. 

[seal]  M.  R.  Clarkson,  ^ 

Acting  Administrator. 

Agricultural  Research  Service. 

[P.  R.  Doc.  58-2945;  Piled,  Apr.  18,  i958; 

8:55  a.  m.] 

TITLE  14— CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics  Board 

[  Civil  Air  Regs.,  Arndt.  3-3  ] 

Part  3 — Airplane  Airworthiness;  Nor¬ 
mal,  Utility,  and  Acrobatic  Cate¬ 
gories 

miscellaneous  amendments  resultino 

FROM  1957  ANNUAL  AIRWORTHINESS 
REVIEW 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  15th  day  of  April  1958. 

There  are  contained  herein  amend¬ 
ments  with  respect  to  various  issues 


stemming  from  the  1957  Annual  Air^ 
worthiness  Review.  Although  Part  3 
was  not  subject  to  discussion  during  the 
annual  airworthiness  meetings,  the 
amendment^^  contained  herein  were  pro¬ 
posed  in  Civil  Air  Regulations  Draft  Re¬ 
lease  No.  57-lC. 

The  current  formulas  and  loading 
charts  heretofore  contained  in  this  part 
were  based  on  the  aerodynamic  charac¬ 
teristics  of  airplanes  which,  at  the  time 
of  the  promulgation  of  Part  3.  were  con¬ 
sidered  typical  of  a.irplane8  which  would 
be  certificated  in  accordance  with  its 
provisions.  Since  high  performance  air¬ 
planes  are  now  being  developed  for  cer¬ 
tification  under  this  part,  certain  of 
thesq.  formulas  iqid  loading  charts  can 
no  longer  be  regarded  as  generally  ap¬ 
plicable.  Accordingly,  amendments  are 
being  made  to  §§  3.191, 3.215,  3.216,  3.217, 
3.219,  3.220,  and  3.222  to  incorporate  ap¬ 
propriate  qualifications  concerning  the 
applicability  of  such  formulas  and  load¬ 
ing  charts. 

It  has  been  found  that  the  provision 
of  §  3.668  requiring  a  means  for  indicat¬ 
ing  the  adequacy  of  power  being  supplied 
to  each  gyroscopic  instrument  unneces¬ 
sarily  complicates  the  airplane’s  vacuum 
system  without  giving  an  indication  of  all 
possible  instrument  failures,  such  as  the 
clogging  of  integral  filters.  For  this  rea¬ 
son,  §  3.668  is  being  amended  to  require 
a  power  failure  indicator  only  for  the 
power  source.  In  addition,  a  new  S  3.687 
is  being  included  which  requires  electric 
power  system  instruments. 

There  are  also  contained  herein 
changes  in  the  definition  of  standard 
atmosphere  to  make  it  consistent  with 
other  airworthiness  parts  of  the  Civil 
Air  Regulations. 

Interested  persons  have 'been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  .amendment  (22  F.-R. 
9116),  and  due  consideration  has  been 
given  to  all  relevant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Chvil  Aeronautics  Board  hereby  amends 
Part  3  of  the  Civil  Air  Regulations  (14 
CFR  Part  3,  as  amended)  effective  May 
17, 1958: 

1.  By  amending  §  3.1  (b)  (1)  by  in¬ 
serting  between  the  words  “atmosphere” 
and  “defined”  the  following:  “(See  NACA 
Technical  Report  1235)”. 

2.  By  pending  §  3.1  (b)  (1)  (iv)  by 
deleting  the  expression  “—67*  F.”  and 
inserting  in  lieu  thereof  “—69.7*  P.” 

3.  By  amending  §  3.1  (b)  (1)  (v)  by 
deleting  the  numerals  “0.002378”  and  in¬ 
serting  in  lieu  thereof  “0.002377”. 

4.  By  amending  the  note  following 
§  3.191  (a)  by  deleting  the  phrase  "These 
conditions  may  be  covered  as  noted  be¬ 
low:”  and  inserting  in  lieu  thereof  “Un¬ 
less  the  Administrator  finds  such  data 
result  in  unrealistic  loads,  these  condi¬ 
tions  may  be  covered  as  follows:” 

5.  By  amending  the  note  following 
§  3.215  to  read  as  follows: 

Note:  The  distribution  of  Figure  8-7  may 
be  used  unless  the  Administrator  finds  it 
results  in  unrealistic  loads. 

6.  By  amending  the  note  following 
I  3.216  (a)  by  adding  to  the  end  of  the 
first  sentence  the  phrase  “unless  the  Ad¬ 
ministrator  finds  it  results  in  unrealistic 
loads.” 


RULES  AND  REGULATIONS 


{cstU  Air  Regs..  Arndt.  4b-8j  Changes  are  being  made  to  the 

Part  4b— Airplane  Airworthiness;  yisiom  deal^  with  the  landing  gear 

Transport  Categories  t^tion  system,  §  4b.334  (b) ;  withaltia. 

eter  static  pressure  source  t<4enivw 
MISCELLANEOUS  AMENDMENTS  RESULTING  §  4b.612  (b)  <5) ;  and  With  markinB^ 
FROM  1597  ANNUAL  AIRWORTHINESS  RE-  the  air-spced  indicator.  5  4b732 
VIEW  §4b.659  is  included  which  reqiiirS^ 

Adopted  by  the  Civil  Aeronautics  proi^iate  protection  of  the  airj^aae 
Board  at  its  oflBce  in  Washington,  D.  C.,  against  failure  of  high  energy  rotoo 
on  the  15th  day  of  April  195®.  when  such  rotors  are  incorporated  in  an* 

There  are  contained  herein  amend-  eqmpraent  on  the  airplane.  TtMce  ii  la. 

ments  with  respect  to  various  issues  cludw  an  amendment  to  1 4b.603  which 

stemming  from  the  1957  Annual  Air-  requires  the  incorporation  of  a  maxiihi^ 
worthiness  Review.  .  air-speed  indicator  ^  the  air-speed 

Of  the  substantive  changes,  there  is  stations  ya^  ap^eciably  with  altitude, 
a  new  requirement  in  §  4b.l32  (e)  which  ^  addi^m  there  are  included  ot^ 
establishes  basic  objective  criteria  to  in-  changes  which,  are  of  a  clarifying  or 
sure,  for  the  all-engines-operating  con-  tonal  nature. 

dition,  adequate  lateral  control  within  Inter^ted  persons  have  been  afforded 
the  operating  speed  range  and  appropri-  opportunity  to  participate  in  toe  mak- 

ate  airplane  response  to' control  appli-  iiig  this  amendment  (22  P.  R. 
cation  in  all  stages  of  flight.  The  pro-  consideration  has  been  riven  to 

visions  up  to'  this  time  did  not  prescribe  all  relevant  matter  pre^nted. 
any  specific  requirements  in  this  respect.  <y)nsideration  of  the  foregoing,  the 
It  is  expected  that  this  rule  will  result  ^ron^tira  hereby  amends 

in  a  more  effective  evaluation  of  the  air-  f*yyt  4b  of  me  Civil  An  I^gulatiQiis  (14 
plane’s  lateral  stability  and  controlla-  CiTlP^t  4b,  as  amended)  effective  Maj 
bility. 

The  fatigue  evaluation  provisions,  al-  ,  }/  By  amending  §  4b.l  (b)  (1)  by  de- 
though  applicable  to  all  of  the  flight 

structure,  do  not  specify  any  loading  NACA  Techmcal  Note  3182)  and  taaert- 
conditions  for  vertical  flight  surfaces  ^  NACA  Technical 

witth  respect  to  the  fail  safe  strength  „  ^^35)  . 

criteria  in  §  4b.270  (b) .  For  complete-  amendii^  §  4b.  132  by  adding  a 

ness  of  these  provisions,  an  addition  to  paragraph  (e)  to  read  as^ollovi; 

§  4b.270  (b)  is  contained  herein  which  §  4b.l32  Directional  and  lateral  con- 
sets  fortti  ultimate  loads,  relative  to  the  trol.  *  *  • 

fail  safe  strength  evaluation  of  vertical  ,  (e)  Lateral  control;  all  engines  oper- 
surfaces,  in  terms  of  the  generally  ap-  ating.  Roll  response  shall  be  rapid  and 
plicable  unsymmetrical  and  maneuver-  of  sufficient  magnitude  to  perform  ow¬ 
ing  limit  loading  conditions  now  pre-  mal  maneuvers,  such  as  recovery  fwm 
scribed  in  the  regulations.  There  is  also  upsets  produced  by  gusts  and  the  initia- 
a  change  to  §  4b.236  (c)  (2)  which  pre-  tion  of  evasive  maneuvers.  In  sideslips 
scribes  vertical  load  factors  necessary  up  to  sideslip  angles  which  might  be  it- 
for  defining  more  completely  the  un-  quired  in  normal  operation,  sufficient  «- 
S3unmetrieal  loads  applicable  in  the  cess  lateral  control  shall  remain  to  p«- 
taxiing  and  ground  handling  conditions  form  a  limited  amount  of  maneuvwing 
for  landing  gears  of  multi-wheel  units,  and  to  correct  for  gusts.  Lateral  comrol 
Currently  effective  regulations  require  shall  be  sufficient  at  all  speeds  up  toVw 
trim  tab  controls  to  be  irreversible  unless  to  provide  a  peak  roll  rate  necessary  for 
the  tab  is  properly  balanced  and  is  safety  without  requiring  excessive  con- 
shown  to  be  free  from  flutter.  The  trol  forces  or  excessive  control  4ravd. 
regulations  do  not  cover  this  design  «  k  au  noe  k- 

feature  with  respect  to  other  trim  devices  j  ^  ding  § 
t, ^  A  adding  a  new  sentence  between  the  first 
such  as  adjustable  stabilizers,  etc.  A  second  sentences  to  read  as 

Change  is  contained  herein  to  §  4b.322  to  «?or^e  and  two  th-M  ^ 

require  that  all  trim  control  systems  be  one  ana  two  aenaiea  tures  me  ya- 

O0-9UC111O  i/c  factor  at  the  center  of  gravity 

frw  om  t  o  ,  .  shall  be  60  percent  and  50  percent,  re- 

There  are  contamed  herein  several  im- 

portant  changes  with  respect  to  power-  fPectively  of  the  factor  with  m  deftoted 
ilanfs.  New  5  4b;409  r^to^  In  in-  ^  not  be  less  thsii 

flight  investigation  of  turbine  power-  ^  „„  *  av.  nnn  fu\  k,, 

plants  with  respect  to  stall,  surge,  flame-  ^  r’a  J?nivis  'n 

out  etc  Included  also  is  a  chanee  to  words  subparagraphs  (1)  afid 

?  AH  ™  Jo  <2)  ”  in  the  second  sentence  and  insertiin 

snecifications  for  fuel  svstem  filtration  thereof  the  words  “subparagrapta 

/hI  SivoVw  <1>  through  (4)”;  by  deleting  “§4b.211 

In  dfUuitinn,  tllC  pOW6rpld.nt  Op6r&tinS  in  ciihnarEi4TrflnH  iO'i  anH  insArtinfl 

limitation  provisions  in  §  4b.718  are  being 
revised  to  make  them  more  speciflcaliy  S,'  *  s 

appUcaWe  to  turbine  powerpliits.  IS  •  “?w  subparagiap* 

TOere  ar“included  ^eral  changes  to  *“ 

the  provisions  regarding  personnel  ac-  §  4b.270  General.  *  *  * 

commodations,  emergency  evacuation.  (b)  Fail  safe  strength.  *  *  * 

and  ditching;  The  most  substantive  one  (3)  Eighty  percent  of  the  limit  load 
involves  a  change  to  §  4b.362  (d)  which  resulting  from  the  conditions  specified  ii 
would  permit  the  substitution  of  2  type  §  4b.220  (c) .  These  loads  shall  be  con 
IV  exits  in  lieu  of  each  required  type  ni  sidered  to  be  ultimate, 
exit,  when  such  exits  are  intend^  for  (4)  Eighty  percent  of  the  limit  ma 
ditching.  neuvering  loads  resulting  from  the  con 
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specified  in  §  4b.215  (a)  ,  except 
load  need  not  exceed  100  percent 
Mhe  critical  load  obtained  in  compli- 
Biith  the  nrovisions  of  §  4b.215  (a) 


.nee  with  the  provisions  of  § 

a  pilot  effort  of  180  pounds.  This 
^[^shall  be  considered  to  be  ultimate. 

5  By  amending  §  4b.322  (f )  by  adding 

new  tentence  at  the  beginning  thereof 
to  read  as  follows:  “All  trim  control  sys- 
JLg  shall  be  designed  to  prevent 
cre^iDg  in  fiight.” 

iBy  amending  §  4b.334  (b)  by  adding 
'  sentence  at  the  end  thereof  to 

as  follows:  “A  means  shall  be  pro- 
to  prevent  the  retraction  of  the 
landing  gear  while  the  airplane  is,  on 
the  ground.” 

7  By  amending  §  4b.358  (b)  by  adding 
I  new  subparagraph  (6)  to  read  as 
follows: 

1 4b.358  Seats,  "berths,  and  safety 

*  *  *  •  *  • 

(b)  Arrangement.  •  *  • 

(6)  Seats  for  cabin  attendants  shall 
te  disposed  within  the  passenger  com¬ 
partment  near  approved  floor  level 
emergency  exits.  (See  §  4b.362  (g).) 

8.  By  amending  §  4b.362  (d)  to  read 
as  follows: 


no  adverse  characteidstics,  such  as  stall, 
surge,  or  flameout,  are  present  to  a  haz¬ 
ardous  degree  during  normal  and  emer¬ 
gency  operation  of  the  airplane  within 
the  range  of  operating  limitotions  of  the 
airplane  and  of  the  engine. 


13.  By  amending  §  4b.435  by  adding 
the  words  “or  filter”  after  the  word 
“strainer”  in  the  title  of  the  section,  in 
the  introductory  paragraph,  and  in  par¬ 
agraphs  (a) ,  (b) ,  and  (c) . 

14.  By  amending  §  4b.435  (d)  by  delet¬ 
ing  the  words  “filter  or  strainers”  and 
inserting  in  lieu  thereof  the  words 
“strainers  or  filters”. 

15.  By  amending  §  4b.435  by  adding  a 
new  paragraph  (e)  to'read  as  follows: 


$  4b.362  Emergency  evacuation.  •  *  • 
(d)  Ditching  emergency  exits.  Ex- 
cQ)t  as  otherwise  provided  in  this  para- 
gra^,  at  least  2  exits,  one  on  each  side 
of  the  airplane,  meeting  the  minimum 
dimmisions  of  the  exits  specified  in 
paragraph  (b)  (3)  of  this  section  and 
located  above  the  water  level,  shall  be 
provided.  In  addition,  it  shall  be  shown 
there  is  not  less  than  one  emergency 
exit  located  above  the  water  level  for 
every  35  passengers.  It  shall  be  per¬ 
missible  to  substitute  2  type  IV  exits 
fOT  each  required  type  ni  exit.  When 
the  configuration  of  the  airplane  is  such 
that  it  will  not  permit  the  location  of 
side  exits  above  the  water  level,  the 
required  number  of  side  exits  shall  be 
r^laced  by  an  equal  number  of  overhead 
hatches  of  not  less  than  the  dimensions 
{A  exits  specified  in  paragraph  (b)  (3) 
(tf  this  section,  except  that  on  airplanes 
having  a  passenger  capacity  of  35  or  less 
only  one  such  overhead  hatch  need  be 
larovided. 


§  4b.435  Fuel  strainer  or  filter.  •  •  • 
(e)  The  fuel  strainer  or  filter  shall 
be  of  adequate  capacity,  commensurate 
with  operating  limitations  established 
to  insure  proper  service  and  of  appropri¬ 
ate  mesh  to  insure  proper  engine  opera¬ 
tion  with  the  fuel  contaminated  to  a 
degree,  with  respect  to  particle  size  and 
density,  which  can  be  reasonably  ex¬ 
pected  to  occur  in  service.  The  degree 
of  fuel  filtering  shall  be  not  less  than 
that  established  for  the  engine  in  ac¬ 
cordance  with  Part  13  of  this  subchapter. 


16.  By  amending  %  4b.603  by  amend¬ 
ing  paragraph  (a)  to  read  as  follows,  and 
by  deleting  paragraph  (j) : 


will  not  cause  any  appreciable  adverse 
effect  on  vision  and  shall  permit  wearing 
corrective  glasses  by  individual  members 
of  the  flight  crew. 


§  4b.603  Flight  and  navigational  in-' 
struments.  *  *  * 

(a)  Air-speed  indicating  system.  If 
the  air-speed  limitations  vary  with  alti¬ 
tude,  the  air-speed  indicator  shall  in¬ 
corporate  a  maximum  allowable  air¬ 
speed  indication  showing  the  variation 
of  Vne  with  altitude  including  compressi¬ 
bility  limitations.  (See  §  4b.732.) 


17.  By  amending  §  4b.612  (b)  (5)  to 
read  as  follows : 


9.  By  amending  §  4b.362  (e)  (2)  by 
adding  at  the  end  thereof  the  following 
'  jdirase:  “except  that  slidii^  window 
anergency  exit  in  the  flight  crew  area 
need  not  be  openable  from  the  outside 
t  if  the  Administrator  finds  that  the  prox- 


19.  By  adding  a  new  §  4b.659  to  read  as 
follows: 


§  4b.659  Equipment  incorporating 
high  energy  rotors.  Equipment  incor¬ 
porating  high  energy  rotors  shall  be 
demonstrated  as  capable  of  containing 
a  failed  rotor  or  shall  be  so  located  that 
failure  will  not  affect  the  ability  of  the 
airplane  to  continue  safe  flight. 


§  4b.612  Flight  and  navigational  in¬ 
struments.  •  *  • 

(b)  Static  air  vent  and  pressure  al¬ 
timeter  systems.  *  *  * 

(5)  The  design  and  installation  of  the 
altimeter  system  shall  be  such  that  the 
error  in  indicated  pressure  altitude  at 
sea  level  in  standard  atmosphere,  exclud¬ 
ing  instrument  calibration  error,  does 
not  result  in  a  value  more  than  the  ±30 
feet  per  100  knots  in  speed  for  the  ap¬ 
propriate  configuration  in  the  speed 
range  between  1.3  Vmq  (flaps  extended) 
and  1.8  (flaps  retracted),  except  that 
the  error  need  not  be  less  than  ±30  feet. 


20.  By  amending  S  4l>.718  to  read  as 
follows: 


§  4b.718  Powerplant  limitations.  The 
following  powerplant  limitations  shall  be 
established  for  the  airplane  as  appU^* 
cable  for  the  tsrpe(s)  of  engine(s)  in¬ 
stalled.  They  shall  not  exceed  the  cor¬ 
responding  limits  established  as  part  of 
the  type  certification  of  the  engine  and 
propeller  installed  in  the  airplane. 

(a)  Take-off  operation.  (1)  Maxi- 
miun  rotational  speed  (r.  p.  m.) ; 

(2)  Maximum  permissible  manifold 
pressure; 

(3)  Maximum  permissible  gas  tem¬ 
perature  for  turbine  engines; 

(4)  The  time  limit  for  use  of  the  power 
which  corresponds  with  ttie  values  estab¬ 
lished  in  subparagraphs  (1)  through  (3) 
of  this  paragraph; 

(5)  When  the  time  limit  established 
in  subparagraph  (4)  of  this  paragraph 
exceeds  2  minutes,  the  maximum  allow¬ 
able  cylinder  head  and  oil  temperatures; 
and 

(6)  Maximum  cylinder  head  and  oil 

temperatures  if  these  differ  from  the 
maximum  limits  for  continuous  opera* 
tion.  ^ 

(b)  Maximum  continuous  operation. 

(1)  Maximum  rotational  speed  (r.  p.  m.) ; 

(2)  Maximum  permissible  mtmifold 
pressure;  and 

(3)  Maximum  permissible  cylinder 
head,  oil,  and  gas  temperatures. 

(c)  Fuel  grade  or  specification  desig¬ 
nation.  (1)  The  minimum  grade  of 
fuel  required  for  satisfactory  operation 
at  the  limits  specified  in  paragraphs  (a) 
and  (b)  of  this  section  for  reciprocating 
engines,  and 

(2)  The  designation  of  the  fuel  re¬ 
quired  for  satisfactory  operation  at  the 
limits  specified  in  paragraphs  (a)  and 
(b)  of  this  section  for  turbine  engines. 


21.  By  amending  §  4b.732  to  read  as 
follows: 


Ilmity  of  other  approved  exits  makes 
them  convenient  and  readily  accessible 
to  the  fiight  crew  area.” 

10.  By  amending  §  4b.362  (f)  (1)  and 
(2)  by  inserting  in  the  first  sentence  of 
each  subparagraph  between  the  words 
“all”  and  “emergency”  the  word  “pas¬ 
senger.” 

11.  By  amending  §  4b.362  (f)  (3)  by 
Inserting  between  the  words  “exits”  and 
“and”  the  phrase  “which  are  required 
to  be  openable  from  the  outside,”. 

12.  By  ad(4ng  a  new  S  4b.409  to  read 
as  follows: 

Hb.409  Turbine  powerplant  operat¬ 
ing  characteristics.  Turbine  power- 
plant  operating  characteristics  shall  be 
investigated  in  flight  to  determine  that 


18.  By  amending  §  4b.651  (h)  (1)  to 
read  as  follows: 

§  4b.651  Oxygen  equipment  and 
supply.  *  •  • 

(h)  Protective  breathing  system.  *  *  * 

(1)  The  protective  breathing  equip¬ 
ment  shall  include  masks  covering  the 
eyes,  nose,  and  mouth,  or  only  the  nose 
and  mouth  when  accessory  equipment  is 
provided  to  protect  the  eyes.  Such  equip¬ 
ment  while  in  use  shall  not  prevent  the 
fiight  crew  from  using  the  radio  equip¬ 
ment  of  the  airplane  or  from  communi¬ 
cating  with  each  other  while  at  their 
assigned  duty  stations.  That  part  of  the 
equipment  provided  to  protect  the  eyes 
shall  be  of  a  type  and  construction  which 


§  4b.732  Air-speed  limitation  infor¬ 
mation.  The  air-speed 'limitations  (see 
§  4b.741  (a) )  shall  be  presented  in  such 
a  manner  that  they  can  be  easily  read 
and  interpreted  by  the  flight  crew. 

22.  By  amending  §  4b.741  (a)  by  de¬ 
leting  the  words,  “marking  the  air-speed 
indicator”  and  inserting  in  lieu  thereof 
the  words,  “the  presentation  of  the  air¬ 
speed  limitations  to  the  flight  crew”. 

23.  By  amending  §  4b.742  by  redesig¬ 
nating  paragraph  (d)  as  paragraph  (e) 
and  adding  a  new  paragraph  (d)  to 
read  as  follows: 

S  4b.742  Operating  procedures.  •  •  • 

(d)  Restarting  of  turbine  engines. 
The  recommended  procedures  to  be  fol- 
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lo^ed  in  restarting  turbine  engines  in 
flight  be  described.  These  pro¬ 

cedures  shall  include  the  effects  of 
altitude. 

(See.  206, 62  Stat.  084,  as  amended:  40  U.  S.  C. 
425.  Interpret  or  apply  secs.  601,  603,  62 
Stat.  1007,  as  amended,  1009,  as  amended; 
49  U.  S.  C.  551, 553) 

By  the  Civil  Aeronautics  Board. 

[SKAL]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  58-2882;  PUed,  Apr.  18,  1958; 
8:45  a.m.] 


[ClTll  Air  Regs.,  Arndt.  8-3] 

Part  6 — Rotorcraft  ArawoRXHiNESs; 

Normal  Category 

MISCELLANEOUS  AMENDMENTS  RESULTING 

FROM  1057  ANNUAL  AIRWORTHINESS 

rkvibw 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  15th  day  of  April  1958. 

There  are  contained  herein  amend¬ 
ments  with  respect  to  issues  stemming 
from  the  1957  Annual  Airworthiness 
Review. 

The  nonsubstantive  changes  deal  with 
the  definitions  of  standard  atmosphere, 
take-off  TOwer  or  thrust,  maximum  con¬ 
tinuous  ^ower  or  thrust,  and  gas  tem¬ 
perature.  These  changes  are  being  made 
to  maintain  consistency  in  the  defini- 
‘  tions  throughout  the  Civil  Air  Regula¬ 
tions. 

The  only  substantive  change  being 
made  deals  with  protection  from  fan 
blade  failures.  A  recent  accident  in¬ 
volving  engine  overspeed  and  fan  dis¬ 
integration  prompts  the  Board  to  amend 
S  6.401  to  require  protection  from  fan 
blade  failures. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  (22  F.  R. 
9116),  and  due  consideration  has  been 
given  to  all  relevant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  6  of  the  Civil  Air  Regulations  (14 
CPR  Part  6,  as  amended)  effective  May 
17,  1958; 

1.  By  amending  S  6.1  (c)  (1)  by  in¬ 
serting  between  the  words  “atmosphere” 
and  “defined”  ttie  following  “  (see  NACA 
Technical  Report  1235)”. 

2.  By  amaiding  S  6.1  (c)  (1)  (iv)  by 
deleting  the  expression  “—67"  F.”  and 
inserting  in  lieu  thereof  "—69.7"  F.” 

3.  By  amending  §6.1  (c)  (1)  (v)  by 
deleting  the  numerals  “0.902378”  and  Jin- 
serting  in  lieu  thereof  “0.002377”. 

4.  By  amending  §  6.1  (g)^by  amending 
the  title,  by  amending  subparagraphs 

(2)  and  (3),  by  redesignating  subpara¬ 
graphs  (4)  and  (5)  as  subparagraphs  (5) 
and  (6),  respectively,  and  by  adding  a 
new  subparagraph  (4)  to  read  as  follows: 

§  6.1  Definitions.  •  •  • 

(g)  Powerpiant  installation.^  •  •  • 

<2)  Take-off  power  or  thrust,  (i) 
Take-off  power  for  reciprocating  engines 
is  the  bra^e  horsepower  developed  under 
standard  sea  level  conditions,  under 
the  maximum  conditions  of  crankshaft 


rotational  speed  and  'engine  manifold 
pressure  approved  for  the  normal  take¬ 
off,  and  limited  in  use  to  a  maximum 
continuous  period  as  indicated  in  the 
approved  engine  specification. 

(ii)  Take-off  power  for  turbine  en¬ 
gines  is  the  brake  horsepower  developed 
under  static  conditions  at  specified  alti¬ 
tudes  and  atmospheric  temperatures,  , 
under  the  maximum  conditions  of  engine, 
rotor  shaft  rotational  speed  and  gas 
temperature  approved  for  normal  take¬ 
off,  and  limited  in  use  to  a  maximum 
continuous  period  as  indicated  in  the 
approved  engine  specification. 

(iii)  Take-off  thrust  for  turbine  en¬ 
gines  is  the  jet  thrust  developed  under 
static  conditions  at  specified  altitudes 
and  atmospheric  temperatures,  un¬ 
der  the  maximum  conditions  of  engine 
rotor  shaft  rotational  speed  and  gas 
temperature  approved  for  the  normal 
take-off.  and  limited  in  use  to  a  maxi¬ 
mum  continuous  period  as  indicated  in 
the  approved  engine  specification. 

(3)  Maximum  continuous  power  or 
thrust,  (i)  Maximum  continuous  power 
for  reciprocating  engines  is  the  brake 
horsepower  developed  in  standiard  at¬ 
mosphere  at  a  specified  altitude,  under 
the  maximum  conditions  of  crank¬ 
shaft  rotational  speed  and  engine  mani¬ 
fold  pressure,  and  approved  for  use  dur¬ 
ing  periods  of  unrestricted  duration. 

(ii)  Maximum  continuous  power  for 
turbine  engines  is  the  brake  horsepower 
developed  at  specified  altitudes,  atmos¬ 
pheric  temperatures,  and  fiight  speeds, 
under  the  maximum  conditions  of  engine 
rotor  shaft  rotational  speed  and  gas 
temperature,  and  approved  for  use  dur¬ 
ing  periods  of  unrestricted  duration. 

(iii)  Maximum  continuous  thrust  for 
turbine  engines  is  the  jet  thrust  devel¬ 
oped  at  specified  altitudes,  atmospheric 
temperatures,  and  fiight  speeds,  under 
the  maximum  conditions  of  engine  rotor 
shaft  rotational  speed  and  gas  tempera¬ 
ture,  and  approved  for  use  during  periods 
of  unrestricted  duration. 

(4)  Gas  temperature.  Gas  tempera¬ 
ture  for  turbine  engines  is  the  tempera¬ 
ture  of  the  gas  stream  obtained  as 
indicated  in  the  approved  engine  specifi¬ 
cation. 

5.  By  amending  §  6.401  by  redesignat¬ 
ing  the  present  title  and  text  of  the 
section  as  paragraph  (a),  by  adding  a 
new  title  to  the  section,  and  adding  a 
new  paragraph  (b)  to  read  as  follows: 

§  6.401  Engines.  *  *  * 

(b)  Engine  cooling  fan  blade  protec¬ 
tion.  If  an  engine  cooling  fan  is  in¬ 
stalled.  means  shall  be  provided  to  pro¬ 
tect  the  rotorcraft  and  to  permit  a  safe 
landing  in  the  event  of  a  fan  blade 
failure.  Compliance  ^all  be  shown 
with  any  one  of  the  provisions  of  sub- 
paragraphs  (1)  through  (3)  of  this 
paragraph. 

(1)  It  shall  be  demonstrated  that  the 
fan  blades  will  be  contained  in  the  event 
of  failure; 

(2)  The  fan  is  so  located  that  a  fan 
blade  faihu^  will  not  jeopardize  the 
safety  of  the  rotorcraft  or  its  occupants; 
or 

(3)  It  shall  be  demonstrated  that  the 
fan  blade  can  withstand  an  ultimate  load 


of  1.5  times  the  centrifugal  force  result-  1 
ing  from  engine  rpm  limited  by  either*  ’ 

(i)  The  engine  terminal  nmi  which  ^ 
can  occur  under  uncontrolled  conditions 

or  ' 

(ii)  An  overspeed  limiting  device. 

(Sec.  205, 52  Stat.  984,  as  amended;  49  U.  S  <j 
426.  Interpret  or  apply  secs.  601,  603,  62  Stat 
1007,  as  amended,  1009.  as  amended-  as 
U.  S.  C.  551,  653)  ’  ” 

By  the  Chvil  Aeronautics  Board. 

[seal!  '  M.  C.  Mulugah, 

Secretary. 

[P.  R.  Doc.  68-2883;  Filed.  Apr.  18,  1958- 
8:45  a.  m.]  ' 


ICivil  Air  Regs.,  Arndt.  7-2] 

Part  7 — ^Rotorcraft  Airworthiness; 

Transport  Categories 

MISCELLANEOUS  AMENDMENTS  RESULTING 

FROM  1957  ANNUAL  AlRWOBTHTw^j 

REVIEW 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  c., 
on  the  15th  day  of  April  1958. 

There  are  contained  herein  amend¬ 
ments  with  respect  to  various  issues 
stemming  from  the  1957  Annual  Air¬ 
worthiness  Review. 

The  most  significant  of  these  amend¬ 
ments  deal  with  the  fiight  requirements. 
Among  these  is  included  an  amendment 
to  §  7.103  (a)  to  eliminate  the  require¬ 
ment  for  the  installation  of  a  rotor  high- 
pitch  stop  when  it  is  found  that  such  a 
stop  is  unnecessary  due  to  the  inherent 
characteristics  of  the  rotorcraft. 

The  powerpiant  and  structural  fire 
protection  requirements  of  Part  7  iq>- 
plicable  to  Category  B  rotorcraft  were 
designed  to  protect  the  rotorcraft  for  5 
minutes  in  the  event  of  a  powerpiant 
fire.  On  the  other  hand,  the  regulations 
aiH^licable  to  Category  A  rotorcraft  were 
designed  to  give  protection  from  power- 
plant  fires  for  a  sufficient  time  to  permit 
continued  operation  to  a  landing  area. 
Paragraphs  (c)  of  §  7.111  and  (d)  of 
§  7.118  contain  options  for  multiengine 
Category  B  rotorcraft  which  permit  them 
to  be  certificated  under  the  Category  A 
rotorcraft  requirements  of  these  sections 
when,  among  other  things,  the  fire  pro¬ 
tection  requirements  for  Category  A 
rotorcraft  are  met.  This  permits  the  es¬ 
tablishment  of  limiting  heights  and 
speeds  for  safe  landing  following  the  faH. 
ure  of  only  one  engine  rather  than  with 
complete  power  loss,  and  the  demonstra¬ 
tion  of  an  autorotative  landing  rather 
than  determining  the  autorotative  land¬ 
ing  distances.  There  are  contained 
herein  amendments  to  the  aforemen¬ 
tioned  sections  which  delete  the  require¬ 
ment  that  multiengine  Category  B 
rotorcraft  meet  the  fire  protection  rc- 
quir^ents  applicable  to  C^ategory  A 
rotorcraft  when  these  options  are  exer¬ 
cised.  It  is  required  that  the  Adminis¬ 
trator  establish  emergency  procedures  to 
be  followed  in  the  event  of  a  powerpiant 
fire,  and  these  procedures  are  required 
to  be  included  in  the  Airplane  Flight 
Manual  for  Category  B  rotorcraft  Such 
procedures  normally  entail  the  execu¬ 
tion  of  an  immediate  landing.  In  apply* 
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M  oDcrating  limitations  to  such  rotor- 
is  the  Board’s  understanding 
JhS;  ’the  Administrator  will  require  an 
^^ate  landing  in  the  event  of  fire 

while  in  flight.  ^ 

*  The  take-off  provisions  of  Part  7  re- 
-olre  the  establishment  of  a  critical  dc- 
Son  point  for  Category  A  rotorcraf t,  at 
which  point  the  rotorcraft  is  required  to 
have  attained  the  take-off  safety  speed 
nLessary  to  comply  with  the  climb  re- 
fluSm^ts  at  that  point  as  well  as  to 
be  able  to  be  stopped  safely  following 
me  engine  failure  at  the  critical  decision 
Mint  Section  7.114  (a)  (2)  is  being 
amended  to  permit  the  rotorcraft  to  be  at 
less  than  the  take-off  safety 
gpeed  at  the  critical  decisioh  point  and, 
failure  of  the  critical  engine  at 
that  point,  permit  continued  acceleration 
so  tlSt  at’the  end  of  the  rejected  take¬ 
off  (flstance  a  speed  of  not  less  than  the 
take-off  safety  speed  is  attained. 

A  significant  addition  to  the  regula¬ 
tions  is  included  with  respect  to  §  7.401. 
This  section  is  being  amended  to  require 
a  means  of  protection  against  cooling 
fan  blade  failures.  This  amendment 
permits  alternative  means  of  compliance 
either  by  containment  of  the  blades  in 
the  event  of  failure  oi(  by  designing  the 
fan  so  that  it  will  not  fail  as  a  result  of 
engine  overspeed. 

When  this  part  was  originally  promul¬ 
gate  the  rotorcraft  operating  limita¬ 
tions  with  respect  to  night  and  instru¬ 
ment  flight  were  included  in  §  7.120. 
TheS^  limitations  are  now  being  placed 
in  1 7.20  with  minor  editorial  changes. 
Ihe  Board  appreciates  that  the  develop¬ 
ment  of  automatic  stabilization  devices 
has  progressed  rapidly  and  that  the  limi¬ 
tations  contained  herein  might  be  un¬ 
duly  conservative  in  respect  of  certain 
rotorcraft.  The  Board  is,  therefore,  pre- 
pi^  to  reconsider  these  limitations 
dur^  future  annual  airworthiness 
reviews. 

In  addition  to  the  aforementioned 
changes,  there  are  a  number  of  relatively 
minor  amendments  dealing  with  defini¬ 
tions  and  flight  requirements. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment  (22  F.  R.  9116), 
and  due  consideration  has  been  given  to 
all  relevant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amen^ 
Part  7  of  the  Civil  Air  Regulations  (14 
CER  Part  7,  as  amended)  effective  May 
H,1958: 

.  1.  By  amending  §  7.1  (c)  (1)  by  in¬ 
serting  between  the  words  “atmosphere” 
and  “defined”  the  following;  “(see  NACA 
Technical  Report  1235)”. 

2.  By  amending  §  7.1  (c)  (1)  (iv)  by 
deleting  the  expression  “—67"  P.”  and 
Inserting  in  lieu  thereof  “—69.7"  P.” 

3.  By  amending  §  7.1  (c)  (1)  (v)  by 
Meting  the  numerals  “0.002378”  and  in¬ 
serting  in  lieu  thereof  “0.002377.” 

4.  By  deleting  §  7.1  (c)  (6). 

5.  By  amending  §  7.1  (d)  (6)  (i)  by 
adding  a  new  sentence  at  the  end  thereof 
to  read  as  follows:  “For  other  fuels,  a 
<iesign  unit  weight  or  range  of  weights 
appropriate  to  the  type  of  fuels  shall  be 
established.” 


6.  By  amending  S  7.1  (g)  by  am^ding 
the  title,  by  amending  subparagraphs  (2) 
and  (3) .  by  redesignating  subparagraphs 
(4)  and  (5)  as  sut^paragraphs  (5)  and 
(6).  respectively,  and  by  adding  a  new 
subparagraph  (4)  to  read  as  follows: 

§  7.1  Definitions.  •  •  • 

<g)  PowerpJant  installation.^  •  •  • 

(2)  Take-off  power  or  thrust,  (i) 
Take-off  power  for  reciprocating  en¬ 
gines  is  the  brake  horsepower  developed 
under  standard  sea  level  conditions, 
under  the  maximum  conditions  of  crank¬ 
shaft  rotational  speed  and  engine  mani¬ 
fold  pressure  approved  for  the  normal 
take-off,  and  limited  in  use  to  a  maxi¬ 
mum  continuous  period  as  indicated  in 
the  approved  engine  specification. 

(ii)  Take-off  power  for  turbine  en¬ 
gines  is  the  brake  horsepower  developed 
imder  static  ponditions  at  specified  alti¬ 
tudes  and  atmospheric  temperatures, 
imder  the  maximum  conditions  of  engine 
rotor  shaft  rotational  speed  and  gas  teip- 
perature  approved  for  normal  take-off, 
and  limited  in  use  to  a  maximum  con¬ 
tinuous  period  as  indicated  in  the  ap¬ 
proved  engine  specification. 

(iii)  Take-off  thrust  for  turbine  en¬ 
gines  is  the  jet  thrust  developed  under 
static  conditions  at  specified  altitudes 
and  atmospheric  temperatures,  under 
the  maximum  conditions  of  engine  rotor 
shaft  rotational  speed  and  gas  tempera¬ 
ture  approved  for  the  normal  take-off, 
and  limited  in  use  to  a  maximum  con¬ 
tinuous  period  as  indicated  in  the  ap¬ 
proved  engine  specification. 

(3)  Maximum  continuous  power  or 
thrust.  (1)  Maximum  continuous  power 
for  reciprocating  engines  is  the  brake 
horsepower  developed  in  standard  atmos¬ 
phere  at  a  specified  altitude,  under 
the  maximum  conditions  of  crankshaft 
rotational  speed  and  engine  manifold 
pressure,  and  approved  for  use  during 
periods  of  unrestricted  duration. 

(ii)  Maximum  continuous  power  for 
turbine  engines  is  the  brake  horsepower 
developed  at  specified  altitudes,  atmos¬ 
pheric  temperatures,  and  fiight  speeds, 
under  the  maximum  conditions  ^of 
engine  rotor  shaft  rotational  speed  and 
gas  temperature,  and  approved  for  use 
during  periods  of  unrestricted  duration. 

(iii)  Maximum  continuous  thrust  for 
turbine  engines  is  the  jet  thrust  devel¬ 
oped  at  specified  altitudes,  atmospheric 
temperatures,  and  fiight  speeds,  under 
the  mayimiim  conditi(»is  of  engine  rotor 
shaft  rotational  speed  and  gas  tempera¬ 
ture,  and  approved  for  use  during  periods 
of  unrestricted  duration. 

(4)  Gas  temperature.  Gas  tempera¬ 
ture  for  turbine  engines  is  the  tem¬ 
perature  of  the  gas  stream  obtained  as 
indicated  in  the  approved  engine  speci¬ 
fication. 

7.  By  amending  §  7.20  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  7.20  Rotorcraft  categories.  •  •  • 

(c)  The  eligibility  of  rotorcraft  for 
night  and  Instrument  fiight  shall  be  in 
accordance  with  subparagraphs  (1)  and 
(2)  of  this  paragraph. 

(1)  Category  A.  Rotorcraft  In  this 
category  shall  be  eligible  for  night  and 
instrument  flight,  except  that  the  rotor¬ 


craft  shall  have  such,  additional  fiight 
Characteristics  as  the  Administrator 
finds  are  essential  fmr  safe  operations 
under  these  conditions. 

(2)  Category  B.  Rotorcraft  in  this 
category  shall  not  be  eligible  lor  unlim¬ 
ited  night  and  instrument  fiight.  Rotor¬ 
craft  in  this  category,  however,  shall  be 
eligible  for  night  fiight  under  VFR  con¬ 
ditions,  except  that  the  rotorcraft  shall 
have  such  additional  fiight  characteris¬ 
tics  as  the  Administrator  finds  are  essen¬ 
tial  for  safe  operatimi  under  these 
conditions. 

8.  By  amending  §  7.103  (a)  by  adding 
the  following  phrase  to  the  end  of  the 
second  sentence:  “however,  such  means 
need  not  be  provided  if  the  Administra¬ 
tor  finds  that  inherent  characteristics 
of  the  rotorcraft  rotor  speeds  are  pro¬ 
vided”  and  by  adding  the  following 
phrase  at  the  beginning  of  the  third 
sentence:  *Tf  a  means  to  prevent  low 
rotor  speeds  is  provided,” 

9.  By  amending  8  7.111  (c)  by  deleting 
the  words  “as  well  as  with  8  7.384  (a)  of 
this  part,”  and  by  adding  a  note  to  read 
as  follows: 

Notx:  (See  S  7.884  (b).)  Category  B  rotor¬ 
craft  structure,  controls,  rotor  mechanisms, 
and  parts  essential  to  a  controlled  landing 
are  protected  from  powczplant  fires  tod  at 
least  5  minutes. 

10.  By  amending  8  7.114  (a)  by  delet¬ 
ing  the  words  “accelerated  stop”  and  in¬ 
serting  in  lieu  thereof  the  words  “re¬ 
jected  take-off”. 

11.  By  amending  §  7.114  (a)  (1)  by 
deleting  the  words  “accelerated  stop” 
and  inserting  in  lieu  thereof  the  words 
“rejected  take-off”,  and  by  adding  the 
following  phrase  at  the  end  of  the  sub- 
paragraph  “with  the  remaining  engines 
operating  within  their  approved  limita¬ 
tions.” 

12.  By  amending  8  7.114  (a)  (2)  by 
adding  to  the  second  sentence  between 
the  words  “limitations”  and  “the  climb- 
out”  the  words  “the  rotorcraft  shall  be 
accelerated  such  that  the  take-off  safety 
speed  is  reached  by  the  end  of  the  re¬ 
jected  take-off  distance  and”. 

13.  By  amending  §  7.114  (a)  (3)  by 
deleting  the  term  “accelerate-stop”  and 
inserting  in  lieu  thereof  the  words  “re¬ 
jected  take-off”. 

14.  By  amending  8  7.115  (a)  (1)  (v>, 
(2)  (V),  and  (3)  (v)  by  deleting  the 
words  "in  the  hot-day  condition”  in  each 
subdivision  and  inserting  in  lieu  thereof 
the  words  “at  the  temperatures  and  alti¬ 
tudes  for  which  certification  is  sought.” 

15.  By  amending  8  7.115  (b)  (3)  to 

read  as  follows:  ' 

8  7.115  Climb;  .  one-engine-inoper^a- 
tive.  *  *  * 

(b)  Category  B.  •  •  • 

(3)  For  all  helicopters,  the  steady 
angle  of  glide  shall  be  determined  at  the 
maximiun  and  minimum  rate-of -descent 
speed  in  autorotatimi  at  maximum 
weight  at  the  optimum  forward  speed.  . 

16.  By  amending  8  7.118  (b)  by  adding 
a  new  sentence  at  the  end  thereof  to 
read  as  follows:  “The  maximum  permis¬ 
sible  speed  descent  in  autorotation  shall 
be  determined.” 
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17.  By  amending  S  7.118  (c)  by  delet¬ 
ing  subparagraph  (3). 

18.  By  amending  §  7.118  (d)  by  delet-  . 
ing  the  words  **and  9  7.384  (a) 

19.  By  amending  9  7.120  (c)  to  read 
as  follows: 

9  7.120  General.  •  •  • 

(c)  For  the  eligibility  of  rotorcraft  for 
night  and  instrument  flight  see  9  7.20 
(c). 

20.  By  amending  9  7.123  (b)  (4)  (i) 
by  adding  the  following  words  at  the  end 
thereof  “except  for  Category  A  helicop¬ 
ters  the  weigM  shall  be  that  determined 
for  hovering.  (See  9  7.116  (a) .)  ” 

21.  By  amending  9  7.131  by  deleting 
the  word  “uncontrollable”  and  by  add¬ 
ing  the  following  words  at  the  end 
thereof  “unless  the  Administrator  flnds 
that  such  tendencies  are  not  dangerous.” 

22.  By  amending  §  7.401  by  adding 
new  paragraphs  (d)  and  (e)  to  read  as 
follows: 

9  7.401  Engines.  ♦  •  • 

(d)  Category  A;  engine  cooling  fan 
blade  protection.  If  an  engine  cooling 
fan  is  installed,  means  shall  be  provided 
to  insure  that  the  occurrence  of  a,  fan 
blade  failure  will  not  affect  the  operation 
of  the  remaining  engine(s)  nor  jeopard¬ 
ize  the  continued  safe  operation  of  the 
rotorcraft. 

<e)  Category  B;  engine  cooling  fan 
blade  protection.  If  an  engine  cooUng 
fan  is  installed,  means  shall  be  provided 
to  protect  the  rotorcraft  and  to  permit 
a  safe  landing  in  the  event  of  a  fan  blade 
failure.  Compliance  shaU  be  shown 
with  any  one  of  the  provisions  of  sub- 
paragraphs  (1)  through  (3)  of  this  para¬ 
graph. 

(1)  It  shall  be  demonstrated  that  the 
fan  blades  will  be  contained  in  the  event 
of  failure; 

(2)  The  fan  is  so  located  that  a  fan 
blade  failure  will  not  jeopardize  the 
safety  ot  the  rotorcraft  or  its  occupants; 
or 

(3)  It  shall  be  demonstrated  that  the 
fan  blade  can  withstand  an  intimate 
load  of  1.5  times  the  centrifugal  force 
-resulting  from  engine  rpm  limited  by 
either: 

(i)  The  engine  terminal  rpm  which 
can  occur  under  imcontrolled  conditions, 
of 

(ii)  A^  overspeed  limiting  device. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  XT.  S.  C. 
425.  Intei^ret  or  apply  secs.  601.>  603,  52 
Stat.  1007,  as  amended;  1009,  aS  amended;  49 
U.S.C.551,553)  v 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan, 

Secretary. 

(P.  R.  Doc.  58-2884;  Piled,  AfV.-lS,  1958; 
8:46  a.  m.] 


[Civil  Air  Regs.,  Arndt.  13-2  ] 

Part  13 — Aircraft  Engine 
Airworthineee 

MISCELLANEOUS  AMENDMENTS  RESULTING 
FROM  1957  ANNUAL  AIRWORTHINESS 
REVIEW 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  IX  C« 
on  the  15th  day  of  April  1958. 


There  are  contained  herein  amend¬ 
ments  with  respect  to  fuel  system  Alters 
for  both  reciprocating  and  turbine  en¬ 
gines  and  endurance  testing  of  turbine 
engines  stemming  from  the  1957  Annual 
Airworthiness  Review. 

The  amendments  dealing  with  fuel 
system  Alters  are  intended  to  insure  that 
foreign  particles  in  the  fuel  which  would 
have  an  adverse  effect  on  the  fuel  system 
will  be  removed.  It  is,  therefore,  re¬ 
quired  that  the  engine  manufacturer 
specify  the  type  of  flltration  necessary 
and  demonstrate  that  foreign  particles 
passing  through  the  Alter  will  not  impair 
the  fuel  system  functioning. 

There  is  also  an  amendment  to 
9  13.254.  It  has  been  found  that  the 
speciflcatioiw)f  power  and/or  thrust  and 
of  engine  rotational  speed  of  a  tolerance 
of  ±3  percent  for  the  endurance  test  is 
unduly  burdensome  on  the  engine  man¬ 
ufacturer.  The  amendment  contained 
herein  requires  that  the  endurance  test 
be  conducted  with  the  engine  power 
and/or  thrust  and  engine  rotational 
speed  at  not  less  than  100  percent  of  the 
specifled  values. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate,  in  the 
maki^  of  this  amendment  (22  F.  R. 
9116),  and  due  consideration  has  been 
given  to  all  relevant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  13  of  the  Civil  Air  Regulations 
(14  CFR  Part  13,  as  amended)  effective 
May  17. 1958: 

1.  By  amending  §  13.110  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§  13.110  Fuel  and  induction  system. 

*  *  * 

.  (c)  The  type  and  degree  of  fuel  Alter¬ 

ing  necessary  for  protection  of  the  en¬ 
gine  fuel  system  against  foreign  particles 
in  the  fuel  shall  be  specifled.  It  shall 
be  demonstrated  that  ^foreign  particles 
passing  through  the  prescribed  Altering 
means  will  not  critically  impair  engine 
fuel  system  fimctioning. 

2.  By  amending  §  13.210  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

9  13.210  Fuel  and  induction  system. 

•  *  • 

(d)  The  type  and  degree  of  fuel  Alter¬ 
ing  necessary  for  protection  of  the  engine 
fuel  system  against  foreign  particles  in 
the  fuel  shall  be  specifled.  It  shall  be 
demonstrated  that  foreign  particles  pass¬ 
ing  through  the  prescribed  Altering 
means  will  not  critically  impair  engine 
fuel  system  functioning. 

3.  By  sunending  9  13.254  by  deleting 
the  third  sentence  and  inserting  in  lieu 
thereof  the  following:  “During  the  en¬ 
durance  test,  the  engine  power  and/or 
thrust  and  the  engine  rotational  speed 
shall  not  be  less  than  100  percent  of  the 
specifled  values  except  that  substantiat- 
1^  evidence  shall  be  submitted  if  the 
engine  parsuneters  are  not  controlled 
within  this  limitation.” 

(Sec,  205, 52  Stat.  984,  as  amended:  40  T7.  S.  O. 
425.  Interpret  or  apply  secs.  601,  603,  52  Stat. 


1007,  as  amended,  1009,  as  amendM*  ^ 
U.  S.  O.  551,  553)  • 

By  the  Civil  Aeronautics  Board. 
[SEAL]  M.  C.  Muluoan, 

Secretary. 

(P.  R.  Doo.  58—2885;  Piled,  Apr.  18  iok». 

8:46  a.  m.l  ’ 


[Civil  Air  Regs.,  Arndt.  40-11] 

Part  40 — Scheduled  Interstate  An 
Carrier  Certification  and  OPEHAnos 
Rules 

MISCELLANEOUS .  AMENDMENTS  RESDlTDlt 
FROM  1957'  ANNUAL  AIRWORTHinai 
REVIEW 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  c 
on  the  15th  day  of  April  1958.  ’  ^ 

The  Board  has  been  advised  that  the 
descent  flight  provision  of  the  two-  ! 
engine-inoperative  en  route  requirement  ! 
of  Part  40  is  in  need  of  clarificatkm. 
The  language  of  this  provision  does  not 
make  clear  the  generally  understood  in¬ 
tent  that  the  descent  may  be  based  on  t 
net  flight  path.  Section  40.75  (b)  (2)  b 
therefore  being  amended  to  clarify  the 
intent. 

During  this  year’s  annual  airworthi¬ 
ness  meeting,  the  subjects  of  interior 
markings  and  emergency  lighting  (or 
exits  were  discussed.  As  a  result, 
changes  are  being  made  to  the  certifica¬ 
tion  requirements  to  eliminate  the  need 
for  the  marking  and  lighting  of  crew 
compartment  exits.  Since  it  is  con¬ 
sidered  that  the  operating  parts  should 
be  consistent  with  the  certiflcation  re¬ 
quirements,  a  similar  amendment  is 
being  made  to  Part  40. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  (22  F.  R. 
9116) ,  and  due  consideration  has  been 
given  to  all  relevant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  40  of  the  Civil  Air  Regulations  (14 
CFR  Part  40,  as  amended)  effective  May 
17, 1958: 

1.  By  amending  §  40.75  (b)  (2)  to  read 
as  follows: 

§  40.75  En  route  limitations;  two  cn- 
gines  inoperative.  *  *  * 

(b)  •  *  • 

"  (2)  Where  the  engines  are  assumed  to 
fail,  at  an  altitude  above  the  prescribed 
minimum  altitude,  compliance  with  the 
prescribed  rate  of  climb  at  the  pre¬ 
scribed  minimum  altitude  need  not  be 
shown  during  the  descent  from  the  cruis¬ 
ing  altitude  to  the  prescribe  minimum 
altitude  if,  at  the  end  of  the  descent  and 
during  the  subsequent  portion  of  the 
flight,  the  prescribed  rate  of  climb  is 
met  at  the  prescribed  minimum  alti¬ 
tudes.  The  descent  shall  be  assumed  to 
be  along  a  net  flight  path  and  the  rate 
of  descent  for  the  appropriate  weight 
and  altitude  shall  be  assumed  to  be  0.01 
V$Q  greater  than  indicated  by  the  pa- 
formance  information  approved  by  the 
Administrator. 

2.  By  amending  9  40.173  (f)  (1)  wd 
(2)  by  Inserting  in  the  first  sentence  at 
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aa>  mbponsravh  betw^  tte  wor^ 
and  “emergency”  the  word  pas-. 

ganger’  • 

205  52  Stat.  984,  as  amended;  49 
ir  s  C  425.  Interpret  or  apply  secs.  601. 
mm'  52  Stat.  1007,  as  amended,  1009,  as 
1010.  as  amended;  49  U.  S.  C.  551, 

563.  664) 

By  thc^Ml  Aeronautics  Board. 

[siIl]  M.  C.  mulligan. 

Secretary. 

Iff  R  Doc.  58-2886;  Piled.  Apr.  18.  1958; 
I''  8:46  a.  m.J 


[Civil  Air  Regs.,  Arndt.  41-171 


if,  at  the  end  of  the  descent  and  during 
the  subsequent  porticm  of  the  flight,  the 
prescribed  rate  of  climb  is  met  at 
the  prescribed  minimum  altitudes.  The 
descent  shall  be  assumed  to  be  along  a 
net  flight  path  and  the  rate  of  descent 
for  the  appropriate  weight  and  altitude 
shall  be  assumed  to  be  0.01  greater 
than  indicated  by  the  performance  infor¬ 
mation  api»roved  by  the  Administrator. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  secs.  601,  603,  604,  52 
Stat.  1007,  as  amended.  1009,  as  amended, 
1010,  as  amended;  49  XT.  S.  C.  551,  553.  554) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 


minimum  altitude  need  not  be  shown 
during  the  descent  from  the  cruising 
altitude  to  the  iMrescrflied  minitniim  alti¬ 
tude  if,  at  the  end  of  the  descent  and 
during  the  subsequent  portion  of  the 
flight,  the  prescribed  rate  of  climb  is  met 
at  the  prescribed  minimum  altitudes. 
The  descent  shall  be  assumed  to  be  almig 
a  net  flight  path  and  the  rate  of  descent 
for  the  appropriate  weight  and  altitude 
shall  be  assumed  to  be  0.01  V«o*  greater 
than  indicated  by  the  performance  inf  or-' 
mation  approved  by  the  Administrator. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  secs.  601,  603,  604, 
52  Stat.  1007,  as  amended.  1009,  eis  amended. 
1010,  as  amended;  49  U.  S.  C.  551,'  553,  554) 

By  the  Civil  Aeronautics  Board. 


Part  41— Certification  and  Operation 
Bulks  for  Scheduled  Air  Carrier 
Operations  Outside  the  Continental 
LnuTS  OF  THE  United  States 

IflSCBLLANEOUS  AMENDMENTS  RESULTING 
reOM  1957  ANNUAL  AIRWORTHINESS 
kkview 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  15th  day  of  April  1958. 

The  Board  has  been  advised  that  the 
descent  flight  provision  of  the  two- 
engine-inoperative  en  route  requirement 
of  Part  41  is  in  need  of  clariflcation. 
The  language  of  this  provision  does  not 
make  clear  the  generally  understood  in¬ 
tent  that  the  descent  may  be  based  on 
a  net  flight  path.  Section  41.30  (c)  (2) 
(li)  is  therefore  being  amended  to 
clarify  the  intent. 

During  this  year’s  annual  airworthi¬ 
ness  meeting,  the  subjects  of  interior 
maridngs  and  emereency  lighting  for 
exits  were  discussed.  As  a  result, 
changes  are  being  made  to  the  certifica¬ 
tion  requirements  to  eliminate  the  need 
for  the  marking  and  lighting  of  crew 
compartment  exists.  Since  it  is  con¬ 
sidered  that  the  operating  parts  should 
be  consistent  with  the  certification  re- 
'  qnirements,  a  similar  amendment  is 
b^ng  made  to  Part  41. 

Interested  persons  have  been  afforded 
an  (vportunity  to  participate  in  the 
making  of  this  amendment  (22  F.  R. 
9116),  and  due  consideration  has  been 
given  to  all  relevant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  41  of  the  Civil  Air  Regulations  (14 
CPR  Part  41,  as  amended)  effective  May 
17,1958: 

1.  By  amending  §41. 23d  (b)-  (1)  and 
(2)  by  inserting  in  the  first  sentence  of 
eadi  subparagraph  between  the  words 
“aU”  and  "emergency”  the  word  "pas¬ 
senger”. 

2.  By  amending  §  41.30  (c)  (2)  (ii)  to 
read  as  follows: 

§  41.30  En  route  limitations.  •  • 

(c)  Airplanes  with  four  or  more  en¬ 
gines;  two  engines  inoperative.  *  *  * 

•  (2)  *  *  * 

(ii)  Where  the  engines  are  assumed  to 
fail  at  an  altitude  above  the  prescribed 
-  minimum  altitude,  compliance  with  the 
prescribed  rate  of  climb  at  the  prescribed 
mtaimum  altitude  need  not  be  shown 
during  the  descent  from  the  cruising  alti¬ 
tude  to  the  prescribed  minimum  altitude 


[F.  R.  Doc.  58-2887;  PUed,  Apr.  18,  1958; 
8:47  a.  m.] 


(Civil  Air  Regs.,  Arndt.  42-14] 

Part  42 — Irregular  Air  Carrier  And 
Off-Route  Rules 

MISCELLANEOUS  AMENDMENTS  RESULTING 
FROM  1957  ANNUAL  AIRWORTHINESS 
REVIEW 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  15th  day  of  April,  1958, 

The  Board  has  been  advised  that  the 
descent  flight  provision  of  the  two- 
engine-inoperative  en  route  requirement 
of  Part  42  is  in  need  of  clarification.  The 
language  of  this  provision  does  not  make 
clear  the  generally  imderstood  intent 
that  the  descent  may  be  based  on  a  net 
flight  path,  section  42.75  (b)  (2)  is 
therefore  being  amended  to  clarify  the 
intent. 

During  this  year’s  annual  airworthi¬ 
ness  meeting,  the  subjects  of  interior 
markings  and  emergency  lighting  for 
exits  were  discussed.  As  a  result, 
changes  are  being  made  to  the  certifica¬ 
tion  requirements  to  eliminate  the  need 
for  the  marking  and  lighting  of  crew 
compartment  exits.  Since  it  is  con¬ 
sidered  that  the  operating  parts  should 
be  consistent  with  the  certification  re-, 
quirements,  a  similar  amendment  is' 
being  made  to  Part  42. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  (22  F.  R. 
9116),  and  due  consideration  has  been 
given  to  all  relevant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  42  of  the  Civil  Air  Regulations  (14 
CJFR  Part  42,  as  amended)  effective  May 
17,  1958: 

1.  By  amending  §  42.24c  (b)  (1)  and 
(2)  by  inserting  in  the  first  sentence  of 
each  subparagraph  between  the  words 
"all”  and  "emergency”  the  word  "pas¬ 
senger”. 

2.  By  amending  §  42.75  (b)  (2)  to  read 
as  foflows: 

§  42.75  En  route  limitations;  two  en¬ 
gines  inoperative.  *  *  * 

(b)  *  •  • 

(2)  Where  the  engines  are  assumed 
to  fail  at  an  altitude  above  the  prescribed 
minimum  altitude,  compliance  with  the 
prescribed  rate  of  climb  at  the  prescribed 


[SEAL]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  58-2888;  Piled,  Apr.  18,  1958; 


8:47  a.  m.] 


TITLE  1&--COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 


[Docket  6856] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

HELENE  CURTIS  INDUSTRIES,  INC. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.170  Qualities  or  proper¬ 
ties  of  product  or  service. 

(Sec.  8, 38  Stat.  721;  16  U.  S.  C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 

15  U.  S.  O.  45)  [Cease  and  desist  order, 
Helene  Curtis  Industries,  Inc.,  Chicago,  HI., 
Docket  6856,  Mar.  18,  1958] 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  sellers  with  prin¬ 
cipal  place  of  business  at  Chicago  with 
advertising  falsely  in  newspapers  and  by 
television  and  otherwise  that  their 
"Enden  Shampoo”  would  cure  dandruff. 

Following  acceptance  of  an  agreement 
between  the  parties  containing  a  con¬ 
sent  order,  the  hearing  examiner  made- 
his  initial  decision  and  order  to  cease 
and  desist  which  became  on  March  18 
the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Helene  Curtis  In¬ 
dustries,  Inc.,  a  corporation,  and  its 
officers,  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or, other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  the  product  Enden  Shampoo,  or  any 
other  product  of  substantially  similar 
composition  and  possessing  similar  prop¬ 
erties,  whether  sold  under  the  same 
name  or  any  other  name,  forthwith  cease 
and  desist  frcnn: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated,  any  advertisement,  by  means' 
of  television  continuity  broadcasts  in 
commerce,  or  by  any  means  in  commerce, 
as  "commerce”  is  d^ned  in  the  Federal 
Trade  Commission  Act,  which  advertise¬ 
ment  represents,  directly  or  by  implica¬ 
tion: 
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(a)  That  said  product  will  cure  dan¬ 
druff;  or 

(b)  That  it  will  have  any  lasting  effect 
on  dandruff  or  dandruff  symptoms  ex¬ 
cept  during  the  regular  use  thereof. 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated,  any  advertisement  by  any 
means  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  of  said  product  in 
commerce,  as  ‘*comip.erce’’  is  defined  in 
the  Federal  Trade  Commission  Act, 
which  advertisement  contains  any  rep¬ 
resentations  prohibited  in  Paragraph  1 
hereof. 

By  “Decision  of  the  Commission*',  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ord^ed.  That  the  respondent 
herein  shall  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  the  order 
to  cease  and  desist. 

Issued:  March  16, 1958. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  B.  Doc.  58-2905;  FUed,  Apr.  18,  1958; 

8:51a.  m.l 


[Docket  6886] 

Part  13 — Digest  op  Cease  and  Desist 
Orders 

piedmont  products  CO..  INC.,  et  al. 

Subpart — Furnishing  means  and  in¬ 
strumentalities  of  misrepresentation  or 
deception:  §  13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta¬ 
tion  or  deception.  Subpart — V  sing, 
selling,  or  supplying  lottery  devices: 
S  13.2475  Devices  for  lottery  selling. 

(Sec.  6,  38  Stat.  721;  15  U.  Si  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  [Cease  and  desist  order.  Pied¬ 
mont  Products  Company,  Inc.,  et  al.,  Chicago, 
lU.,  Docket  6886,  Mar.  18,  1958] 

In  the  Matter  of  Piedmont  Products 
Company.  Inc.,  a  Corporation,  and 
Esther  Kane,  Roberta  Layfer  and  Mrs. 
Leslie  Lanser,  Individually  and  as  Of¬ 
ficers  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  sellers  in  Chicago 
of  electric  shavejs,  cameras,  and  other 
articles  of  merchandise,  with  furnish¬ 
ing  push  cards  and  other  lottery  devices 
to  operators  for  their  use  in  stalling  the 
merchandise  to  the  public. 

Following  acceptance  of  an  agreement 
between  the  parties  containing  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which  became  on  March  18  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Respondents  Pied¬ 
mont  Products  Company,  Inc.,  a'corpo- 
raticm,  and  its  officers,  and  Esther  Kane. 
Roberta  Layfer  and  Mrs.  Leslie  Lanser, 


Individually  and  as  officers  of  said  cor¬ 
poration.  and  Respondents’  agents,  rep¬ 
resentatives  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  electrical  appli¬ 
ances.  cameras,  or  any  other  merchan¬ 
dise  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  dp  forthwith  cease  and  desist 
from: 

1.  Supplying  to,  or  placing  in  the 
hands  of  others,  pujsh  cards,  punch 
boards,  or  any  other  lottery  devices, 
either  with  nlerchandise  or  separately, 
which  are. designed  or  intended  to  be 
used  in  the  sale  or  distribution  of  mer¬ 
chandise  to  the  public  by  means  of  a 
g^e  of  chance,  gift  enterprise  or  lottery 
scheme; 

2.  Selling  or  otherwise  disposing  of  any 
merchandise  by  means  of  a  game  of 
chance,  gift  enterpr^,  or  lottery  scheme. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  Whs  required  ^s 
follows: 

It  is  ordered.  That  respondents  Pied¬ 
mont  Products  Company,  Inc.,  a  corpora¬ 
tion,  and  Esther  Kane,  Roberta  Layfer 
and  Mrs.  Leslie  Lanser,  individually  and 
as  officers  of  said  corporation,  shall, 
within  sixty  (60)  days  after  service  upon 
them  of  this  order,  file  with  the  Commis¬ 
sion  a  report  in  writing,  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
cea:^  and  desist. 

Issued:  March  18,  1958. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  58-2904;  Filed,  Apr.  18.  1958; 

8.50  a.  m.] 


[Docket  6965] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

sea  isle  sportswear,  INC.,  ET  AL. 

Subpart — Misbranding  or  mislabeling: 
§  13.1190  Composition:  Wool  Products 
Labeling  Act;  §  13.1212  Formal  regula¬ 
tory  and  statutory  requirements:  Wool 
Products  Labeling  Act.  Subpvart — Neg¬ 
lecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1845  Composi¬ 
tion:  Wool  Products  Labeling  Act; 
§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  Wool  Products  Label¬ 
ing  Act. 

(Sec.  6,  38  stat.  721;  15  U.  S.  C.  4^.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended, 
secs.  2-5,  54  Stat.  1128-1130;  15  U.  S.  C.  45, 
68-68C)  [Cease  and  desist  order.  Sea  Isle 
Sportswear,  Inc.,  et  al..  New  York,  N.  Y., 
Docket  6965,  Mar.  15.  1958] 

In  the  Matter  of  Sea  Isle  Sportswear, 
Inc.,  a  Corporation,  and  Charles  Beer, 
Irving  Friedland.  and  Leo  Friedland. 
Individually  and  as  Officers  of  Said 
Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  manufacturer 


In  New  York  City  with  violating  the  Wom  * 
Products  Labeling  Act  by  labeling  „ 
“100%  wool”,  coats  which  did  not^ 
sist  entirely  of  wool,  by  failing  to 
certain  of  such  coats,  and  by  failing  ^ 
set  for||^  separately  on  labels  theflhS 
content  of  interlinings  of  certt^  coS 
Following  acceptance  of  an  agremS 
between  the  parties  containing  aero 
sent  order,  the  hearing  examiner  madl 
his  initial  decision  and  order  to 
and  desist  which  became  on  Mar^H 
the  decision  of  the  Commission.  ’ 
The  order  to  cease  and  desist  is  as 
follows:  ” 

It  is  ordered.  That  respondents  Sea 
Isle  Sportswear,  Inc.,  a  corporation  and 
its  officers,  and  Charles  Beer,  irvin» 
Friedland  and  Leo  Friedland.  indi^idl 
ually  and  as  officers  of  said  corporatton" 
and  respondents’  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction  or  manufacture 
for  introduction  into  commerce,  or  the 
offering  for  sale,  sale,  transportation  or 
distribution  in  commerce,  as  “commerce" 
is  defined  in  the  Federal  Trade  Commls- 
Sion  Act  and  the  Wool  Products  Label- 
ing  Act  of  1939,  of  coats  or  other  “wo(A 
products”  as  “wool  products”  are  de¬ 
fined  in  said  Wool  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from; 

A.  Misbranding  such  products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  ideptify- 
ing  such  products  as  to  the  character 
or  amount  of  the  constituent  fibers  con¬ 
tained  therein; 

2.  Failing  to  securely  affix  to  or  place 
on  each  such  product,  a  stamp,  tag, 
label  or  other  means  of  identification 
showing  in  a  clear  and  conspicuoui 
manner: 

a.  The  percentage  of  the  total' fiber 
weight  of  such  wool  product,  exclusive 
of  ornamentation  not  exceeding  five  per- 
centum  of  said  total  fiber  weight,  of  (1) 
wool,  (2)  reprocessed  wool,  (3)  reused 
wool,  (4)  each  fiber  other  than  wool 
where  said  percentage  by  weight  of  such 
fiber  is  five  percentum  or  more,  and  (5) 
the  aggregate  of  all  other  fibers; 

b.  The  maximum  percentage  of  tbe 
total  weight  of  such  wool  product  (tf 
any  non-fibrous  loading,  filling  or  adul¬ 
terating  matter; 

c.  The  name  or  the  registered  iden¬ 
tification  number  of  the  manufacturer 
of  such  wool  product,  or  of  one  or  more 
persons  engaged  in  introducing  such 
wool  product  into  commerce,  or  in  the 
offering  for  sale,  sale,'  transportatkm, 
distribution  or  •  delivery  for  shipment 
thereof  in  commerce,  as  “commerce"  is 
defined  in  the  Wool  Products  Labeling 
Act  of  1939. 

B.  Failing  to  separately,  set  forth  on 
the  required  stamp,  tag,  label  or  other 
means  of  identification  the  charaetir 
and  amount  of  the  constituent  fibos 
contained  in  the  interlinings  of  such 
wool  products  as  provided  in  Rule  24 
of  the  Rules  and  Regulations  promul* 
gated  imder  the  said  Wool  Products  La¬ 
beling  Act  0^939. 

By  “Decision  of  the  Commission”,  etc, 
report  of  compliance  was  required  as 
follows: 
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SeturdaUs  April  19,  1958 

ft  ordered.  That  respondents  herc- 
.1^  within  sixty  (60)  days  after 
^j£uDon  them  of  this  order,  file  with 
a  report  in  writing 
detail  the  maimer  and 
which  they  have  complied  with 
Reorder  to  cease  and  desist. 

Issued:  March  14.  1958. 

By  the  Commission. 
r—.T  1  Robert  M.  Parrish, 

Secretary. 

I*  tt  DOC.  68-2906;  Filed.  Apr.  18,  1958; 
8:61  a.  m.] 

title  26— internal  REVENUE, 
1954 

Choplw  I^Internal  Revenue  Service, 
Deportment  of  the  Treasury 

F— Procedure  and  Administration 
[T.  D.  62921 

N  Part  301 — ^Procedure  and 
Administration 


mSCELLANEOnS  AMENDMENTS 

In  order  to  conform  the  Regulations 
Ml  Procedure  and  Administration  (26 
ere  Part  301)  to  (1)  the  amendments 
made  to  the  Internal  Revenue  Code  of 
1954  by  the  Social  Security  Amendments 
of  1954  (68  Stat.  1052),  the  Tax  Rate 
BxteD5i(Hi  Acts  of  1955,  1956,  and  1957 
(69  Stat  14,  70  Stat.  66,  and  71  Stat.  9. 
respectively),  Act  of  August  11,  1955 
(Public  Law  355,  84th  Cong.,  69  Stat. 
676),  Act  of  August  11, 1955  (Public  Law 
367,  Mth  Cong.,  69  Stat.  689),  Act  of 
April  2,1956  (Public  Law  466,  84th  Cong., 
70  Stat.  87) ,  Act  of  May  29,  1956  (Public 
Lew  545,  84th  Cong.,  70  St^t.  217),  the 
Highway  Revenue  Act  of  1956  (70  Stat. 
374),  Act  July  25,  1956  (Public  Law 
796,  84th  Cong.,  70  Stat.  644) ,  and  (2) 
the  Act  Of  August  12.  1955  (Public  Law 
383,  84th  Cong.,  69  Stat.  715) ;  and  in 
order  to  make  certain  other  changes  in 
such  regulations,  the  regulations  are 
emended  as  follows: 

Paragraph  1.  Section  301.6206  is 
emended  as  follows: 

(A)  By  renumbering  §  301.6206  as 
§301.6207. 

(B)  By  striking  out  "6206”,  the  section 
number  of  the  law  set  forth  in  such  sec¬ 
tion  as  renumbered,  and  inserting  "6207” 
in  lieu  thereof. 

(C)  By  adding  at  the  end  of  such  sec¬ 
tion  6207  the  following  historical  note: 

(SeCi  6206  as  renumbered  6207  by  sec.  4  (b) 
(1),  Act  of  Apr.  2.  1956  (Pub.  Law  466,  84th 
Cods.,  70  Stat.  90)  ] 

Par.  2.  Immediately  after  §  301.6205-1 
insert  the  following  new  secUons: 

§  301.6206.  Statutory  provisions;  spe¬ 
cie!  rules  applicable  to  excessive  claims 
tnder  sections  6410  and  6421. 

Bsc.  6206.  Special  rules  applicable  to  ex- 
ctuive  clai'Sis  under  sections  6420  and  6421. 
Any  portion  of  a  payment  made  under  section 
•420  6421  which  constitutes  an  excessive 

unount  (as  defined  in  section  6675  (b)), 
Md  any  civil  penalty  provided  by  section 
w75,  may  be  assessed  and  coUected  as  if  it 
vere  a  tax  imposed  by  section  4081  and  as  if 
person  who  made  the  claim  were  liable 
for  such  tax.  The  period  for  assessing  any 


such  portion,  and  for  assessing  any  such 
penalty,  shall  be  3  years  from  the  last  day 
prescribed  for  the  filing  of  the  claim  under 
section  6420  or  6421,  as  the  case  may  be. 

[Sec.  6206  as  added  by  sec.  4  (b)  (1) ,  Act  of 
Apr.  2.  1956  (Pub.  Law  466,  84th  Cong.,  70 
Stat.  90) ,  and  as  amended  by  sec.  208  (d)  (1) , 
Highway  Revenue  Act  1956  (70  Stat.  396)  ] 

§  301.6206-1  Special  rules  applicable 
to  excessive  claims  under  sections  6420 
and  6421.  For  regulations  under  section 
6206,  see  the  Manufacturers  and  Retail¬ 
ers  Excise  Tax  Regulations  (Part  40  of 
this  chapter). 

Par.  3.  Section  301.6312-1  is  amended 
as  follows: 

(A)  By  striking  out  the  period  at  the 

end  of  the  first  sentence  In  paragraph 
(c)  and  inserting  in  lieu  thereof  the 
following:  or  with  the  OfSce  of  the 

Treasurer  of  the  United  States,  Treasury 
Building,  Washington,  D.  C.” 

(B)  By  striking  out  the  last  sentence 
of  paragraph  (c)  and  inserting  In  lieu 
thereof  the  following:  "In  such  cases, 
the  Federal  reserve  bank  or  branch,  or 
the  OfiQce  of  the  Treasurer  of  the  United 
States,  shall  issue  a  receipt  in  the  name 
of  the  district  director,  describing  the 
certificates,  notes,  or  bills  by  par  or  dollar 
face  amount  and  stating  on  the  face  of 
the  receipt  that  the  certificates,  notes, 
or  bills  represented  thereby  are  held  by 
the  bank  or  branch,  or  the  Ofllce  of  the 
Treasurer  of  the  United  States,  for  re¬ 
demption  at  the  value  specified  in  the 
terms  under  which  the  certificates,  notes, 
or  bills  were  issued,  and  for  application 
of  the  proceeds  in  payment  of  taxes  due 
or  for  the  purchase  of  stamps  on  a  speci¬ 
fied  date  by  the  taxpayer  named  therein.” 

.  Par.  4.  Immediately  preceding  §  301.- 

6334-1  insert  the  following: 

Sec.  12  [Railroad  Retirement  Act  of  1937, 
as  amended].  Notwithstanding  any  other 
law  of  the  United  States,  or  of  any  State, 
Territory,  or  of  the  District  of  Columbia,  no 
annuity  or  pension  payment  shall  be  as¬ 
signable  or  be  subject  to  any  tax  or  to  gar¬ 
nishment,  attachment,  or  other  legal  process 
under  any  circumstances  whatsoever,  nor 
shall  the-  payment  thereof  be  anticipated. 

[Sec.  12  as  amended  by  sec.  4,  Act  of  Aug  12,' 
1955  (Pub  Law  383,  84th  Cong.,  69  SUt.  716), 
effective  as  of  Aug.  29.  1935] 

Sec.  2  [Railroad  Unemployment  Insur¬ 
ance  Act].  •  •  • 

(e)  Notwithstanding  any  other  law  of  the 
United  States,  or  of  any  State,  Territory,  or 
the  District  of  Columbia,  no  benefits  shall 
be  assignable  or  be  subject  to  any  -tax  or  to 
garnishment,  attachment,  or  other  legal  {Mtoc- 
ess  under  any  circumstances  whatsoever,  nor 
shall  the  payment  thereof  be  anticipate 

[Sec.  2  as  amended  by  sec.  4,  Act  of  Aug.  12, 
1955  (Pub.  Law  383,  84th  Cong.,  69  Stat.  716) . 
'effective  as  of  June  25.  1938) 

Par.  5.  Section  301.6334-1  is  amended 
by  striking  out  all  of  paragraph  (c)  and 
inserting  in  lieu  thereof  the  following; 

(c)  Other  property.  Annuity  or  pen¬ 
sion  payments  under  the  Railroad  Re¬ 
tirement  Act  apd  benefits  under  the 
Railroad  Unemployment  Insurance  Act 
are  exempt  from  levy.  No  other  prop¬ 
erty  or  lights  to  property  are  exempt 
from  levy  except  the  property  specifi¬ 
cally  exempted  by  section  6334  (a) .  No 
provision  of  a  State  law  may  exempt 


property  or  rights  to  property  from  levy 
for  the  collection  of  any  Federal  tax. 
Thus,  property  exempt  from  execution 
imder  State  personal  or  homest^id  ex¬ 
emption  laws  is,  nevertheless,  subject  to 
levy  by  the  United  States  for  collection 
of  its  taxes. 

Par.  6.  Section  301.6402-2  is  amended 
by  striking  out  all  of  para^aph  (f )  and 
inserting  in  lieu  thereof  the  following: 

(f)  Mailing  of  refund  check.  (1) 
Checks  in  payment  claims  allowed 
will  be  drawn  in  the  names  of  the  per¬ 
sons  entitled  to  the  money  and,  except 
as  provided  in  subparagraiA  (2)  of  this 
paragraph,  the  ^strict  director  may 
send  the  checks  direct  to  the  claimant 
or  to  such  person  in  care  of  an  attorney 
or  agent  who  has  filed  a  power  of  at¬ 
torney  specifically  authorizing  him  to 
receive  such  checks. 

(2)  Checks  in  payment  of  claims 
which  have  either  been  reduced  to  judg¬ 
ment  or  settled  in  the  course  or  as  a 
result  of  litigation  will  be  drawn  in  the 
name  of  the  person  or  persons  entitled 
to  the  money  and,  in  the  case  of  actiozis 
arising  in  the  United  States  district 
courts,  will  be  sent  to  the  appropriate 
United  States  attorney,  and,  in  actions 
arising  in  the  United  Stat^  Court  of 
Claims,  to  the  Assistant  Attorney  Gen¬ 
eral,  Tax  Division,  Department  of  Jus¬ 
tice,  for  delivery  to  the  taxpayer  or  the 
counsel  of  record  in  the  court  proceeding. 

(3)  For  restrictions  on  the  assignment 
of  claims,  see  section  3477  of  the  Revised 
Statutes  (31  U.  S.  C.  203). 

Par.  7.  Section  301.6402-3  is  amended 
as  follows: 

(A)  By  striking  out  paragrai^  /a) 
and  inserting  in  lieu  thereof  the 
following: 

(a)  In  the  case  of  income  tax,  claims  ^ 
for  refimd  may  not  only  be  made  on 
Form  843  but  may  also  be  made  on  any 
individual  or  corporation  income  tax  re¬ 
turn,  or  on  any  amended  income  tax 
return. 

(B)  By  striking  out  the  first  two  sen¬ 
tences  of  paragraph  (b)  and  inserting  in 
lieu  thereof  the  following:  "A  properly 
executed  individual  or  corporation  in¬ 
come  tax  return  shall,  at  the  election  of 
the  taxpayer,  constitute  a  claim  for 
refund  or  credit  within  the  meaning  at 
section  6402  and  section  6511  far  the 
amount  of  the  overpajrment  disclosed 
by  such  return.  For  purposes  of  section 
6511,  such  claim  shall  be  considered  as 
filed  on  the  date  chi  which  such  return 
is  considered  as  filed,  except  that  if  the 
requirements  of  S  301.7502-1,  relating  to 
timely  mailing  treated  as  timely  filing, 
are  met  the  claim  shall  be  considered  to 
be  filed  on  the  date  of  the  postmark 
stamped  on  the  cov6r  in  which  the 
return  was  mailed.” 

(C)  By  striking  out  the  last  sentence 
of  paragraph  (c)  and  inserting  in  lieu 
thereof  the  following:  "For  purposes  of 
section  6511,  such  claim  shall  be  con¬ 
sidered  as^  ffled  on  the  date  on  which 
such  retuiTi  is  cemsidered  as  filed,  except 
that  if  the  requirements  of  §  301.7502-1, 
relating  to  timely  mailing  treated  as 
timely  filing,  are  met  the  claim  shall  be 
considered  to  be  filed  on  the  date  of  the 
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postmark  stamped  on  the  cover  in  which 
the  return  was  mailed.'’' 

Par.  8.  Section  301.6412  is  amended  to 
read  as  follows: 

§  301.6412  Statutory  provisions;  ftoor 
stocks  refunds. 

SBC.  6412.  Floor  gtocks  refunds — (a)  In 
general — (1)  Passenger  automobiles,  etc. 
Wbere  before  JiUy  1.  1958,  any  article  subject 
to  the  tax  Imposed  by  section  4061  (a)  (2) 
has  been  sold  by  the  manufactmer,  producer, 
or  Importer  and  on  such  date  is  held  by  a 
dealer  and  has  not  been  used  and  is  intended 
for  sale,  there  shall  be  credited  or  refunded 
(without  interest)  to  the  manufacturer, 
prodxicer,  or  importer  an  amount  equal  to  the 
difference  between  the  tax  paid  by  such 
manufacturer,  producer,  or  importer  on  his 
sale  of  the  article  and  the  amount  of  tax 
made  applicable  to  such  article  on  and  after 
July  1,  1958,  if  claim  for  such  credit  or  re¬ 
fund  is  filed  with  the  Secretary  or  his  dele¬ 
gate  on  or  before  November  '10,  1958,  based 
upon  a  request  submitted  to  the  manufac- 
tiu*er,  producer,  or  importer  before  October 
I,  1958,  by  the  dealer  who  held  the  article 
In  respect  of  which  the  credit  or  refund  is 
claimed,  and,  on  or  before  November  10, 1958, 
reimbursement  has  been  made  to  such  dealer 
by  such  manufactxirer,  producer,  or  imp>orter 
for  the  tax  reduction  on  such  article  or 
written  consent  has  been  obtained  from  such 
dealer  to  allowance  of  such  credit  or  refund. 

(2)  Trucks  and  buses,  tires,  tread  rubber, 
and  gasoline.  Where  before  July  1,  1972, 
any  article  subject  to  the  tax  Imposed  by 
section  4061  (a)  (1),  4071  (a)  (1)  or  (4),  or 
4081  has  been  sold  by  the  manufacturer,  pro¬ 
ducer,  or  importer  and  on  such  date  is  held  by 
a  dealer  aqd  has  not  been  used  and  is  in¬ 
tended  for  sale  (or,  in  the  case  of  tre^ 
rubbor,  is  intended  for  sale  or  is  held  for 
use),  there  shall  be  credited  or  refunded 
(without  interest)  to  the  manufacturer, 
producer,  or  hhpotter  an  amount  equal  to 
the  difference  between  the  tax  paid  by  such 
manufacturer,  producer,  or  importer  on  his 
sale  of  the  article  and  the  amount  of  tax 
made  applicable  to  such  article  on  and  after 
July  1, 1972,  if  claim  for  such  credit  or  refund 
is  filed  with  the  Secretary  or  his  delegate  on 
or  before  November  10,  1972,  based  upon  a 
request  submitted  to  the  manufacturer,  pro¬ 
ducer,  or  importer  before  October  1,  1972, 
by  the  dealer  who  held  the  article  in  respect 
of  which  the  credit  or  refund  is  claimed,  and, 
on  or  before  November  10,  1972,  reimburse¬ 
ment  has  been  made  to  such  dealer  by  such 
manufacturer,  producer,  or  importer  for  the 
tax  reduction  on  such  article  or  written  con¬ 
sent  has  been  obtained  from  such  dealer  to 
allowance  of  such  credit  or  refvmd.  No  credit 

'or  ref  mid  shall  be  allowable  under  this  para¬ 
graph  with  respect  to  gasoline  in  retail  stocks 
held  at  the  place  where  intended  to  be  sold  at 
retail,  nor  with  respect  to  gasoline  held  for 
sale  by  a  producer  or  importer  of  gasoline. 

(3)  Definitions.  For  purposes  of  this  sec¬ 
tion — 

(A)  The  term  "dealer"  includes  a  whole¬ 
saler,  Jobber,  distributor,  or  retailer,  or,  in 
the  case  of  tread  rubber  subject  to  tax  under 
section  4071  (a)  (4),  includes  any  person 
(ot^r  than  the  manufacturer,  producer,  or 
importer  thereof)  who  holds  such  tread 
rubber  for  sale  or  we. 

(B)  An  article  shall  be  considered  as  “held 
by  a  dealer"  if  title  thereto  has  passed  to 
such  dealer  (whemer  or  not  delivery  to  him 
has  been  made),  and  if  for  purposes  of  con- 
EXimptlon  title  to  such  article  or  possession 
thereof  has  not  at  any  time  be^.  transferred 
to  any  person  other  than  a  dealer. 

(b)  Limitation  on  eligibility  for  credit  or 
refund.  No  manufactmer,  producer,  or  im¬ 
porter  shall  be  entitled  to  credit  or  refund 
under  subsection  (a)  unless  he  has  in  his 
possession  such  evidence  of  the  inventories 
with  respect  to  which  the  credit  or  refund 


Is  claimed  as  may  be  required  by  regulations 
prescribed  under  this  section. 

(c)  Other  laws  applicable.  All  provisions 
of  law,  including  penalties,  applicable  in 
respect  of  the  taxes  imposed  by  sections  4061, 
4071,  and  4081  shall,  insofar  as  applicable 
and  not  Inconsistent  with  subsections  (a) 
and  (b)  of  this  section,  apply  In  respect  of 
the  credits  and  refunds  provlded^pr  in  sub¬ 
section  (a)  to  the  same  extent  as  if  such 
credits  or  refunds  constituted  overpayments 
of  such  taxes. 

(d)  Sugar.  With  respect  to  any  sugar  or 
articles  composed  in  chief  value  of  sugar 
upon  which  tax  Imposed  under  section  4501 

(b)  hsus  been  paid  and  which,  on  June  80, 
1961,  are  held  by  the  importer  and  Intended 
for  sale  or  other  disposition,  there  shall  be 
refunded  (without  interest)  to  such  im¬ 
porter,  subject  to  such  regulations  as  may  be 
prescribed  by  the  Secretary  or  his  delegate, 
an  amount  equal  to  the  tax  paid  with  respect 
to  such  sugar  or  articles  composed  In  chief 
value  of  sugar. 

(e)  Cross  reference.  For  fioor  stocks  re¬ 
funds  in  case  of  certain  alcohol  and  tobacco 
taxes,  see  sections  5063  and  5707. 

[Sec.  6412  as  amended  by  sec.  3  (b)  (4)« 
Tax  Rate  Extension  Act  1955  (69  Stat.  15); 
sec.  3  (b)  (4),  Tax  Rate  Extension  Act  1956 
(70  Stat.  67);  sec.  19,  Act  of  May  29,  1956 
(Pub.  Law  545,  84th  Cong.,  70  Stat.  221  ^  sec. 
208  (a) ,  Highway  Revenue  Act  1956  (70  Stat. 
892):  sec.  8  (b)  (4),  Tax  Rate  Extension  Act 
1957  (71  Stat.  10)  ] 

Par.  9.  Section  301.6413  is  amended  by 
striking  out  subsections  (c)  and  (d)  of 
section  6413  and  inserting  in  lieu  thereof 
the  following: 

(c)  Special  refunds — {!)  In  general.  If  by 
reason  of  an  employee  receiving  wages  from 
more  than  one  employer  dxiring  a  calendar 
year  after  the  calendar  year  1950  and  prior  to 
the  calendar  year  1955,  the  wages  received  by 
him  diirlng  such  year  exceed  $3,600,  the  em¬ 
ployee  shaU  be  entitled  (subject  to  the  provi¬ 
sions  of  section  31  (b) )  to  a  credit  or  refund 
of  any  amount  of  tax,  with  respect  to  such 
wages,  imposed  by  section  1400  of  the  Inter¬ 
nal  Revenue  Code  of  1939  and  deducted  from 
the  employee’s  wages  (whether  or  not  paid 
to  the  Secretary  or  his  delegate),  ‘which 
exceeds  the  tax  with  respect  to  the  first 
$3,600  of  such  wages  received;  or  If  by  reason 
of  an  employee  receiving  wages  from  more 
than  one  employer  during  any  calendar  year 
after  the  calendar  year  1954,  the  wages  re¬ 
ceived  by  him  during  such  year  exceed  $4,200, 
the  employee  shall  be  entitled  (subject  to  the 
provisions  of  section  31  (b) )  to  a  credit  or 
refund  of  any  amount  of  tax,  with  respect 
to  such  wages,  imposed  by  section  3101  and 
deducted  from  the  employee’s  wages  (whether 
or  not  paid  to  the  Secretary  or  his  delegate), 
which  exceeds  the  tax  with  respect  to  the 
first  $4,200  of  such  wages  received. 

(2)  Applicability  in  case  of  Federal  and 
State  employees  and  employees  of  certain 
foreign  corporations — (A)  Federal  employees. 
In  the  case  of  remuneration  received  from  the 
United  States  or  a  wholly-owned  instru¬ 
mentality  thereof  during  any  calendar  year, 
each  head  of  a  Federal  agency  or  instru¬ 
mentality  who  makes  a  return  pursuant  to 
section  3122  and  each  agent,  designated  by 
the  head  of  a  Federal  agency  or  instnimental- 
Ity,  who  makes  a  return  pursuant  to  such 
section  shall,  for  purposes  of  this  subsection, 
be  deemed  a  separate  employer;  and  the  term 
“wages”  includes,  for  purposes  of  this  sub¬ 
section,  the  amount,  not  to  exceed  $3,600  for 
’the  calendar  year  1951,  1952,  1953,  or  1954, 
or  $4,200  for  any  calendsur  year  after  1954, 
determined  by  each  such  head  or  agent  as 
constituting  wages  paid  to  an  employee. 

(B)  State  employees.  For  purposes  of  this 
subsection,  in  the  case  of  remuneration  re¬ 
ceived  during  any  calendar  year,  the  term 
"wages"  includes  such  remuneration  for  serv- 


Ices  covered  by  an  agreement  mads'BiirMi. 
to  section  218  of  the  Social  Security  Art 
would  be  wages  If  such  services 
emploirment;  the  term  “employer"  laciJ^ 
State  or  any  political  subdivlsicm  thew^  * 
any  instrumentality  of  any  one  t 

the  foregoing;  the  term  “tax"  or  “tax  ^ 

by  section  3101”  includes,  in  the^^ 
services  covered  by  an  agreement 
suant  to  section  218  of  the  Social  Seem  *  ' 
Act,  an  amount  equivalent  to  the 
would  be  imposed  by  section  3ioi,  n  ^ 
services  constituted  emplo3mient  as 
in  section  3121;  and  the  provisions  orSi! 
subsection  shall  apply  whether  or  notun 
amount  deducted  from  the  employee'll 
muneration  as  a  result  of  an  agreement 
pursuant  to  section  218  of  the  Social  8e<^ 
Act  has  been  paid  to  the  Secretary.  ^ 

(C)  Employees  of  certain  foreign  conn. 
rations.  For  purposes  of  paragraph  (i?!# 
this  subsection,  the  term  “wages"  inctaZ 
such  remuneration  for  services  covewS^ 
an  agreement  made  pursuant  to  section  3us 
(1)  as  would  be  wages  if  such  services  cm. 
Btltuted  emplosrment;  the  term  “mpiom- 
includes  any  domestic  corporation  whlchS 
entered  into  an  agreement  pxirsiumt  to  m. 
tion  3121  (1) ;  the  term  “tax”  or  “tax  ImpoM 
by  section  3101,"  includes,  in  the  case  of  im. 
ices  covered  by  an  agreement  entered  inti 
pursuant  to  section  3121  (1),  an 
equivalent  to  the  tax  which  would  be  impom 
by  section  3101,  if  such  services  constttntK 
employment  as  defined  in  section  8l2i; 
the  provisions  of  paragraph  (1)  ctf  thh'im. 
section  shall  apply  whether  or  not  anj 
amount  deducted  from  the  employee’!  n> 
muneration  aa  a  result  of  the  agreenent 
entered  into  pursuant  to  section  3121  (1)  im 
been  paid  to  the  Secretary  or  his  delegtti, 

(d)  Refund  or  credit  of  Federal  unmplof. 
ment  tax.  Any  credit  allowable  under  im- 
tion  3302,  to  the  extent  not  previously  ai. 
lowed,  shall  be  considered  an  overpayment, 
but  no  interest  shall  be  allowed  or  paid  with 
respect  to  such  overpayment. 

[Sec.  6413  as  amended  by  sec.  202  of  the  8o< 
cial  Security  Amendments  1954  (68  Stat. 
1089) ]  • 

Par.  10.  Section  301.6416  is  amended 
as  follows: 

(A)  By  striking  out  subsection  (b)  of 
section  6416  and  inserting  in  lieu  thereto 
the  following: 

(b)  Special  cases  in  which  tax  paymenit 
considered  overpayments.  Under  regulattoea 
prescribed  by  the  Secretary  or  hU  delegate 
credit  or  refxuid,  without  interest,  shall  be 
made  of  the  overpayments  detemalned  under 
the  following  paragraphs: 

( 1 )  Price  readjustments.  If  the  jMice  d 
any  article  in  respect  of  which  a  tax,  tMMd 
on  such  price,  is  Imposed  by  chapter  31  v 
32,  is  readjusted  by  reason  of  the  return  a 
repossession  of  the  article  or  a  covering  or 
container,  or  b^  a  bona  fide  discoimt,  rebate 
or  allowance,  the  part  of  the  tax,  propor* 
tionate  to  the  part  of  the  •  price  repaid  cr 
credited  to  the  pvirchaser  shaU  be  deemed 
to  be  an  overpayment. 

(2)  Specified  uses  and  resales.  The  tu 
paid  under  subchapter  E  of  chapter  31  or 
chapter  32  in  respect  of  any  article  shall  be 
deemed  to  be  an  overpayment  if  such  artecte 
was,  by  any  person — 

(A)  Resold  ,for  the  exclusive  use  at  mj  | 
State,  Territory  of  the  United  States,  or  inj : 
political  subdivision  of  the  foregoing,  or  th 
District  of  Columbia,  or,  in  the  case  of  mud* 
cal  Instnunents  embraced  in  section  4131/ 
resold  for  the  use  of  any  religious  or  non¬ 
profit  educational  institution  for  exclusivib 
religious  or  educational  purposes; 

(B)  Used  or  resold  for  use  for  any  of  tie 
purposes,  but  subject  to  the  conditlOTis,  pw; 
Tided  in  section  4222; 

(C)  In  the  case  of  a  liquid  taxable  und* 
section  4041,  sold  for  use  as  fuel  in  a 
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_  .  hiehway  vehicle  or  aa  fuel  for  the 
of  a  motor  vehicle,  motorboat,  or 
If  ai  the  vendee  used  such  liquid 
**7^12*8  than  as  fuel  In  such  a  vehicle, 
or  airplane  or  resold  such  liquid, 
“"Jm^ch  liquid  was  (within  the  meaning 

(*)•  ?■>“  o' 

used  on  a  farm  for  farming 


the  case  of  lubricating  oils,  used 
i^ld  for  nonlubricating  purposes; 

the  case  of  unexposed  motion  pic- 
jT'fiiros  used  or  resold  for  use  in  the 
of  newsreel  motion  picture  films; 
the  case  of  articles  taxable  under 
Jtion  4061  (b)  (other  than  spark  plugs. 
Jtoraee  batteries,  leaf  springs,  colls,  timers. 
^  tire  chains) .  used  or  resold  for  use  as 
or  replacement  parts  or  accessories 
ITfarm  equipment  (other  than  equipment 
(gzablt  under  section  4061  (a) ) ; 

(O)  f Repealed.] 

(H)  In  the  case  of  gasoline,  used  in  pro- 
durtlon  of  special  motor  fuels  referred  to  in 
aectlon  4041  (b) ; 

(I)  In  the  case  of  lubricating  oils  in  re- 
ipict'to  which  tax  was  paid  at  the  rate  of 
swnts  a  gallon,  used  or  resold  for  xise  on 
a  after  the  effective  date  of  this  subpara¬ 
graph  as  cutting  oils  (within  the  meaning  of 
i^ion  4092  (b) ) ;  except  that  the  amount 
of  such  overpayment  shall  not.  exceed  an 
tffloxmt  computed  at  the  rate  of  3  cents  a 


!  nllon; 

*  (J)  In  the  case  of  a  liquid  in  respect  of 

which  tax  was  paid  under  section  4041  (a) 

(1)  at  the  rate  of  3  cents  a  gallon,  used  or 
resold  for  use  as  a  fuel  in  a  diesel-powered 
highway  vehicle  (i)  which  (at  the  time  of 
such  use  or  resale)  is  not  registered,  and  is 

!  not  required  to  be  registered,  for  highway 
use  under  the  laws  of  any  State  or  foreign 
country,  or  (li)  which,  in  the  case  of  a 
diesel-powered  highway  vehicle  owned  by  the 
United  States,  is  not  used  on  the  highway; 
except  that  the  amount  of  any  overpayment 
by  reason  of  this  subparagraph  shall  not  ex¬ 
ceed  an  amount  computed  at  the  rate  of  1 
cent  a  gallon; 

(K)  In  the  case  of  a  liquid  in  resF>ect  of 
which  tax  was  paid  under  section  4041  (b) 
(1)  at  the  rate  of  3  cents  a  gallon,  used  or 
resold  for  use  otherwise  than  as  a  fuel  for  the 
propulsion  of  a  highway  vehicle  (i)  which 
(at  the  time  of  such  use  or  resale)  is  reg¬ 
istered,  or  is  required  to  be  registered,  for 
highway  use  under  the  laws  of  any  State 
or  foreign  country,  or  (ii)  which,  in  the  case 
of  a  highway  vehicle  owned  by  the  United 
•States,  is  used  on  the  highway;  except  that 
the  amount  of  any  overpayment  by  reason 
of  this  subparagraph  shall  not  exceed  an 
amount  computed  at  the  rate  of  1  cent  a 
gallon; 

(L)  In  the  case  of  a  liquid  in  respect  of 
which  tax  was  paid  under  section  4041  at 
the  rate  of  3  cents*  a  gallon,  used  during  any 
calendar  quarter  in  vehicles  while  engaged 
in  furnishing  scheduled  common  carrier 
public  passenger  land  transportation  service 
along  regular  routes;  except  that  (i)  this 
subparagraph  shall  apply  only  if  the  60 
percent  passenger  fare  revenue  test  set  forth 
in  section  6421  (b)  (2)  is  met  with  respect 
to  such  quarter,  and  (ii)  the  amount  of  such 
overpayment  for  such  quarter  shall  be  an 
amount  determined  by  multiplying  1  cent  for 
each  gallon  of  liquid  so  used  by  the  per¬ 
centage  which  such  person’s  tax-exempt  pas- 
•enger  fare  revenue  (as  defined  in  section 
®421  (d)  (2) )  derived  from  such  scheduled 
s^ice  during  such  quarter  was  of  his  total 
passenger  fare  revenue  ( not  Including  the  tax 
imposed  by  section  4261,  relating  to  the  tax 
on  transportation  of  persons)  derived  from 
«uch  scheduled  service  during  such  quarter; 

(M)  In  the  case  of  tread  rubber  in  respect 
of  which  tax  was  paid  under  section  4071 
(a)  (4) ,  used  or  resold  for  use  otherwise  than 
in  the  recapping  or  retreading  of  tires  of  the 
type  used  on  highway  vehicles  (as  defined  in 


section  4072  (c)),  unless  credit  pr  refund  of 
such  tax  is  allowable  under  subsection  (b) 
(3). 

(3)  Tax-paid  articles  used  for  further 
manufacture.  It  the  tax  imposed  by  chapter 
32  has  been  paid  with  respect  to  the  sale  of— 

(A)  Any  article  (other  than  a  tire,  inner 
tube,  or  automobile  radio  or  television  re¬ 
ceiving  set  taxable  under  section  4141  and 
other  than  an  automobile  part  or  accessory 
taxable  under  section  4061  (b),  a  refrigera¬ 
tor  component  taxable  under  section  4111,  a 
radio  or  television  component  taxable  under 
section  4141,  or  a  camera  lens  taxable  under 
section  4171)  purchased  by  a  manufacturer 
or  producer  and  used  by  him  as  material  in 
the  manufacture  or  production  of,  or  as  a 
component  part  of,  an  article  with  respect  to 
which  tax  under  chapter  32  has  been  paid, 
or  which  has  been  sold  free  of  tax  by  virtue 
of  section  4220  or  4224,  relating  to  tax-free 
sales; 

(B)  An  automobile  part  or  accessory  tax¬ 
able  under  section  4061  (b),  a  refrigerator 
component  taxable  under  section  4111,  a 
radio  or  television  component  taxable  under 
section  4141,  or  a  camera  lens  taxable  under 
section  4171,  purchased  by  a  manufacturer 
or  producer  and  used  by  him  as  material  in 
the  manufacture  of,  production  of,  or  as  a 
component  part  of,  any  article; 

such  tax  shall  be  deemed  an  overpayment  by 
such  manufacturer  or  producer. 

(B)  By  adding  at  the  end  of  section 
6416  the  following  historical  note; 

[Sec.  6416  as  amended  by  sec.  2,  Act  of  Aug. 
11,  1955  (Pub.  Law  355,  84th  Ctong.,  69  Stat. 
676);  secs.  1  (h),  (i),  2  (b).  Act  of  Aug.  11, 
1955  (Pub.  Law  367,  84th  Cong.,  69  Stat.  690) ; 
sec.  2  (b).  Act  of  Apr.  2,  1956  (Pub.  Law  466, 
84th  Cong.,  70th  Stat.  90) ;  sec.  208  (b) ,  High¬ 
way  Revenue  Act  1956  (70  Stat.  393)] 

Par.  11.  Section  301.6418  is  amended 
as  follows; 

(A)  By  striking  out  “4501  (a)  ”  in  sec¬ 
tion  6418  (a)  and  inserting  “4501”  in  lieu 
thereof. 

(B)  By  adding  at  the  end  of  section 
6418  the  following  historical  note; 

[Sec.  6418  as  amended  by  sec.  21  (b).  Act  of 
May  29,  1956  (Pub.  Law  545,  84th  Cbng.,  70 
Stat.  221)] 

Par.  12  Section  301.6420  is  amended  as 
follows; 

(A)  By  renumbering  §  301.6420  as 
§  301.6422. 

(B)  By  striking  out  “6420”,  the  section 
number  of  the  law  set  forth  in  such^sec- 
tion  as  renumbered,  and  inserting  “6422” 
in  lieu  thereof. 

(C)  By  adding  at  the  end  of  such  sec¬ 
tion  6422  the  following  historical  note; 

[Sec.  6420  as  renumbered  6422  by  sec.  1,  Act 
of  Apr.  2,  1956  (Pub.  Law  466,  84th  Cong.,  70 
Stat.  87);  sec.  208  (c).  Highway  Revenue  Act 
1956  (70  Stat.  394)] 

Par.  13.  Immediately  after  §  301.6419-1 
insert  the  following  new  sections; 

§  301.6420  Statutory  provisions;  gaso¬ 
line  used  on  farms. 

Sec.  6420.  Gasoline  used  on  farms — (a) 
Gasoline.  If  gasoline  is  used  on  a  farm  for 
farming  purposes,  the  Secretary  or  his  dele¬ 
gate  shall  pay  (without  interest)  to  the  ulti¬ 
mate  purchaser  of  such  gasoline  the  amount 
determined  by  multiplying — 

(1)  The  number  of  gallons  so  used,  by 

(2)  The  rate  of  tax  on  gasoline  under  sec¬ 
tion  4081  which  applied  on  the  date  he  pur¬ 
chased  such  gasoline. 

(b)  Time  for  filing  claim;  period  covered. 
Not  more  than  one  claim  may  be  filed  under 


Hhis  section  by  any  person  with  respect  to 
gasoline  used  during  the  one-year  period 
ending  on  June  30  of  any  year.  No  claim 
shall  be  allowed  imder  this  section  with 
respect  to  any  one-year  period  unless  filed 
on  or  before  September  30  of  the  year  in 
which  such  one-year  period  ends. 

(c)  Meaning  of  terms.  For  purposes  of 
this  section — 

(1)  Use  on  a  farm  for  farming  purposes. 
Gasoline  shall  be  treated  as  used  on  a  farm 
for  farming  purposes  only  if  used  (A)  in 
carrying  on  a  trade  or  business,  (B)  on  a 
farm  situated  in  the  United  States,  and  (C) 
for  farming  purposes. 

(2)  Farm.  The  term  "farm"  Includes 
stock,  dairy,  poultry,  fruit,  fur-bearing  ani¬ 
mal,  and  truck  farms,  plantations,  ranches, 
nurseries,  ranges,  greenhouses^or  other  simi¬ 
lar  structures  used  primsu-ily  ^or  the  raising 
of  agricultural  or  horticultural  commodities, 
and  orchards. 

(3)  Farming  purposes.  Gasoline  shall  be 
treated  as  used  for  farming  purposes  only  if 
used — 

(A)  By  the  owner,  tenant,  or  operator  of 
a  farm,  in  connection  with  cultivating  the 
soil,  or  in  connection  with  raising  or  har¬ 
vesting  any  agricultural  or  horticultrmil 
commodity,  including  the  raising,  shearing, 
feeding,  caring  for,  training,  and  manage-- 
ment  of  livestock,  bees,  poultry,  and  fur¬ 
bearing  animals  and  wildlife,  on  a  farm  of 
which  he  is  the  owner,  tenant,  or  operator; 
except  that  if  such  use  is  by  any  person  other 
than  the  owner,  tenant,  or  operator  of  such 
farm,  then  (i)  for  piu'poses  of  this  subpara¬ 
graph,  in  applying  subsection  (a)  to  this 
subparagraph,  and  for  pvirposes  of  section 
6416  (b)  (2)  (C)  (ii)  (but  not  for  purposes 
of  section  4041 ) ,  the  owner,  tenant,  or  oper¬ 
ator  of  the  farm  on  which  gasoline  or  a 
liquid  taxable  Under  section  4041  is  used 
shall  be  treated  as  the  user  and  ultimate 
purchaser  of  such  gasoline  or  liquid,  and  (ii) 
for  purposes  of  applying  section  6416  (b)  (2) 
(C)  (ii),  any  tax  paid  under  section  4041  in 
respect  of  a  liquid  used  on  a  farm  for  farm¬ 
ing  purposes  (within  the  meaning  of  this 
subparagraph)  shall  be  treated  as  having 
been  paid  by  the  owner,  tenant,  or  operator 
of  the  farm  on  which  such  liquid  is  used; 

(B)  By  the  owner,  tenant,  or  operator  of  a 
farm,  in  handling,  drying,  packing,  grading, 
or  storing  any  agricultural  or  horticultural 
commodity  in  its  unmwufactured  state;  but 
only  if  such  owner,  tenant,  or  operator  pro¬ 
duced  more  than  one-half  of  the  commodity 
which  he  so  treated  during  the  period  with 
respect  to  which  claim  is  filed; 

(C)  By  the  owner,  tenant,  or  operator  of  a 
farm,  in  connection  with — 

(1)  The  planting,  cultivating,  caring  for,  or 
cutting  of  trees,  or 

(ii)  The  preparation  (other  than  milling) 
of  trees  for  market, 

incidental  to  farming  operations;  or 

(D)  by  the  owner,  tenant,  or  operator  of 
a  farm,  in  connection  with  the  operation, 
management,  conservation,  improvement,  or 
maintenance  of  such  farm  and  its  tools  and 
equipment. 

(4)  Gasoline.  The  term  "gasoline”  has  the 
meaning  given  to  such  term  by  section  4082' 
(b). 

(d)  Exempt  sales;  other  payments  or  re¬ 
funds  available.  No  amount  shall  be  paid 
under  this  section  with  respect  to  any  gaso¬ 
line  which  the  Secretary  or  his  delegate  de¬ 
termines  was  exempt  from  the  tax  imposed 
by  section  4081.  The  amount  which  (but 
for  this  sentence)  would  be  payable  under 
this  section  with  respect  to  any  gasoline  shall 
be  reduced  by  any  other  amount  which  the 
Secretary  or  his  delegate  determines  is  pay¬ 
able  under  this  section,  or  is  refundable 
under  any  provision  of  this  title,  to  any  per¬ 
son  with  respect  to  such  gasoline. 

(e)  Applicttble  latss— (1)  In  general.  All 
provisions  of  law.  Including  penalties,  ap¬ 
plicable  in  respect  of  the  tax  imposed  by^ 
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(5)  For  fraud  penalties,  etc.,  see  chsnu. 

75  (section  7201  and  following,  reUtl^^ 
crimes,  other  offenses,  and  forfeitures)  ” 

[Sec.  6421  as  added  by  sec.  208  (c) 

Revenue  Act  1956  (70  Stat.  394), 
amended  by  sec.  2,  act  of  July  25,  iok* 

Law  796,  84th  Cong.,  70  Stat.  644)  j 

§  301.6421-1  Gasoline  used  for  certain 
nonhighway  purposes  or  by  local  tram 
systems.  For  regulations  under  sectim 
6421,  see  the  Manufacturers  and 
tailers  Excise  Tax  Regulations  (Part  m 
of  this  chapter) . 

Par.  14.  Section  301.6504  is  amended b» 
adding  at  the  end  of  section  6504  tS 
following: 

(13)  Assessments  to  recover  exceadk 

amounts  paid  under  section  6420  (rdattat 
to  gasoline  used  on  farms)  and  ! 

of  civil  penalties  under  section  6676  lot 
cessive  claims  xuider  section  6420,  see  aectim  ' 
6206.  ^ 

(14)  Assessments  to  recover  exeeadn 
amounts  paid  under  section  6421  (relattiw 
to  gasoline  used  for  certain  nonhighway  ^ 
poses  or  by  local  transit  systems)  and  "itiin' 
ments  of  civil  penalties  \inder  section  6675 
for  excessive  claims  under  section  6421,  m 
section  6206. 

(Sec.  6504  as  amended  by  sec.  4  (d),  actot 
Apr.  2.  1956  (Pub.  Law  466,  84th  Cong.,  tq 
Stat.  91) ;  sec.  208  (e)  (5),  Highway  Bemw 
Act  1956  (70  Stat.  397)  J 

Par.  15.  Section  301.6511  (f)  is  amend¬ 
ed  by  adding  at  the  end  of  section  6511 
(f )  the  following  I 

(5)  For  limitations  in  case  of  payments 
under  section  6420  (relating  to  gasoline  used 
on  farms),  see  section  6420  <<b). 

(6)  For  limitations  in  case  of  payments 
under  section  6421  (relating  to  gasoline  used 
for  certain  nonhighway  purposes  or  by  local 
transit  systems),  see  section  6421  (c). 

[Sec.  6511  (f)  as  amended  by  see.  4  (e), 
act  of  Apr.  2,  1956  (Pub.  Law  466,  84th 
Cong.,  70  Stat.  91) ;  sec.  208  (e)  (6).  Hi^vay 
Revenue  Act  1956, 70  Stat.  397)  ] 

Par.  16.  Paragraph  (c)  (1)  (iii)  (o) 
of  §  301.7502-1  is  amended  by  inserting 
at  the  end  thereof  the  following  new 
sentence:  “Furthermore,  in  case  the 
cover  containing  a  document  beaiii«  a 
timely  postmark  made  by  the  United 
States  Post  Office  is  received  after  the 
time  when  a  document  postmarked  and 
mailed  at  such  time  would  ordinaitiy  be 
received,  the  sender  may  be  required  to 
prove  that  it  was  timely  mailed.'’ 

(Sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7806) 

Because  this  Treasury  decision  makec 
only  clarifying,  procedural,  and  techni¬ 
cal  changes,  it  is  hereby  found  that  it 
is  unnecessary  to  issue  this  Treasury  de¬ 
cision  with  notice  and  public  proc^uie 
thereon  under  section  4  (a)  of  the  Ad¬ 
ministrative  Procedure  Act,  approved 
June  11,  1946,  or  subject  to  the  effective 
date  limitation  of  section  4  (c)  of  tbit 
act. 

[seal]  O.  Gordon  Delk, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  April  15, 1958. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasun. 

[P.  R.  Doc.  58-2920;  Filed,  Apr.  18,  1968; 
8:53  a.  m.] 


sectloii  4081  shall.  Insofar  as  applicable  and  latlng  to  the  tax  on  transportation  of  per- 
not  Inconsistent  with  this  section,  apply  in  sons)  derived  during  such  quarter  from 
respect  of  the  payments  provided  for  in  this  scheduled  service  described  in  paragraph  (1) 
section  to  the  same  extent  as  if  such  pay-  by  the  person  filing  the  claim  was  attribut- 
ments  constituted  refunds  of  overpayments  able  to  tax-exempt  passenger  fare  revenue 
of  the  tax  so  imposed.  derived  during  such  quarter  by  such  person 

(2)  Examination  of  books  and  witnesses,  from  such  scheduled  service. 

For  the  purpose  of'ascertainlng  the  correct-  (c)  Time  for  filing  claim;  period  covered. 
ness  of  any  claim  made  under  this  section.  Not  more  than  one  claim  may  be  filed  under 
or  ttie  correctness  of  any  payment  made  in  subsection  (a),  and  not  more  than  one 
respect  of  any  such  claim,  the  Secretary  claim  may  be  filed  under  subsection  (b),  by 
or  his  delegate  shall  have  the  authority  any  person  with  respect  to  gasoline  used 
granted  by  paragraphs  (1),  (2),  and  (3)  of  during  the  one-year  period  ending  on  June 
section  7602  (relating  to  examination  of  30  of  any  year.  No  claim  shaU  be  allowed 
books  and  witnesses)  as  If  the  claimant  under  this  section  with  respect  to  any  one- 
were  the  person  liable  for  tax.  year  period  unless  filed  on  or  before  Sep- 

(3)  Fractional  parts  of  a  dollar.  Section  tember  30  of  the  year  in  which  such  one- 
7504  (granting  the  Secretary  discretion  with  year  period  ends. 

respect  to  frtMttional  parts  of  a  dollar)  -shall  (d)  Definitions.  For  purposes  of  this 
not  «pply.  section — 

(f)  Regulations.  The  Secretary  or  his  (1)  Gasoline.  The  term  “gasoline”  has 
delegate  may  by  regulations  prescribe  the  the  meaning  given  to  such  term  by  section 
conditions,  not  inconsistent  with  the  pro-  4082  (b). 

visions  of  this  section,  imder  which  pay-  (g)  Tax-exempt  passenger  fare  revenue. 
ments  may  be  made  under  this  section.  The  term  “tax-exempt  passenger  fare  reve- 

(g)  Effective  date.  This  section  shall  ap-  nue”  means  revenue  attributable  to  fares 

ply  only  with  respect  to  gasoline  purchased  which  were  exempt  from  the  tax  imposed  by 
after  December  31,  1955.  section  4261  by  reason  of  section  4263  (a) 

(h)  Cross  references.  (1)  For  exemption  (relating  to  the  exemption  for  commuta- 
from  tax  in  case  if  diesel  fuel  and  special  tion,  travel,  etc.). 

motor  fuels  used  on  a  farm  for  farming  (e)  Exempt  sales;  other  payments  or  re- 
purposes,  see  section  4041  (d).  funds  available — (1)  Exempt  sales.  No 

(2)  For  civil  penalty  for  excessive  claim  amount  shall  be  paid  under  this  section  with 

under  this  section,  see  section  6675.  respect  to  any  gasoline  which  the  Seore- 

(3)  For  fraud  penalties,  etc.,  see  chapter  tary  or  his  delegate  determines  was  exempt 
75  (section  7201  and  following,  relating  to  from  the  tax  imposed  by  section  4081.  The 
crimes,  other  offenses,  and  forfeitiires) .  amount  which  (but  for  this  sentence)  wo\ild 

[Sec.  S420  as  added  b,  sec;  1.  Act  ot  Apr.  2, 

1266  (Pub.  Law  466.  84th  Cong..  70  Stat.  87)  [  tte  Ir  hU 

S  301.6420-1  Gasoline  used  on  farms,  delegate  determines  is  payable  under  this 
For  regulations  under  section  6420,  see  section,  or  is  refundable  under  any  provi- 
the  Manufacturers  and  Retailers  Ex-  sion  of  this  title,  to  any  person  with  respect 

ciM  Tax  Regulations  (Part  40  of  this  ^°(2rGa^Knc“«sed  on  farms.  This  section 
chapter)  .  shall  not  apply  in  respect  ot  gasoline  which 

§301.6421  Statutory  provisions;  gas-  (within  the  meaning  of  par^aphs  (l), 
oline  used  for  certain  nonhighway  pur-  ^  * 

poses  or  by  local  transit  systems.  Applicable  llcs-(i)  in  general.  All 

8bc.  6421.  Gasoline  used  for  certain  non-  provisions  of  law.  Including  penalties,  appli- 
highway  purposes  or  by  local  transit  sys-  cable  in  respect  of  the  tax  imposed  by  section 
terns — (a)  Nonhighway  uses.  If  gasoline  is  4081  shall,  insofar  as  applicable  and  not  in- 
\i8ed  otherwise  than  as  a  fuel  in  a  highway  consistent  with  this  section,  apply  in  respect 
vehicle  (1)  which  (at  the  time  of  such  use)  of  the  payments  provided  for  in  this  section 
Is  registered,  or  is  required  to  be  registered,  to  tlpie  same  extent  sis  if  such  payments  con- 
for  highway  use  under  the  laws  of  any  State  stituted  refunds  of  overpayments  of  the  tax 
or  foreign  country,  or  (2)  which,  in  the  case  so  imposed. 

of  a  highway  vehicle  owned  by  the  United  (2)  Examination  of  books  and  witnesses. 
States,  is  used  on  the  highway,  the  Secre-  For  the  purpose  of  siscertalning  the  correct- 
tary  or  his  delegate  shaU  pay  (without  in-  ness  of  any  claim  made  under  this  section, 
terest)  to  the  ultimate  purchsiser  of  such  or  the  correctness  of  any  payment  mside  in 
gasoline  an  amount  equal  to  1  cent  for  respect  of  any  such  claim,  the  Secretary  or 
each  gallon  of  gasoline  so  used.  his  delegate  shall  have  the  authority  granted 

(b)  Local  transit  systems — (1)  Allowance,  by  paragraphs  (1),  (2),  and  (3)  of  section 
If  gasoline  is  used  during  any  calendar  quar-  7602  (relating  to  examination  of  books  and 
ter  in  vehicles  while  engaged  in  furnishing  witnesses)  as  if  the  claimant  were  the  per- 
scheduled  common  carrier  public  passenger  son  liable  for  tax. 

land  transportation  service  along  regxilar  (g)  Regulations.  The  Secretary  or  his 
routes,  the  Secretary  or  his  delegate  shall,  delegate  may  by  regulations  prescribe  the 
subject  to  the  jn-ovisions  of  paragraph  (2),  conditions,  not  inconsistent  with  the  pro¬ 
pay  (without  interest)  to  the  ultimate  pur-  visions  of  this  section,  under  which  pay- 
chaser  of  such  gasoline  the  amount  deter-  ments  may  be  made  under  this  section, 
mined  by  multiplying —  (h)  Effective  date.  This  section  shall  ap- 

(A)  1  cent  for  each  gallon  of  gasoline  so  ply  orUy  with  respect  to  gasoline  purchased 

used,  by  after  June  30,  1956,  and  before  July  1,  1972. 

(B)  The  percentage  which  the  ultimate  (i)  Cross  ref erences.  (1)  For  reduced  rate 

purchaser’s  tax-exempt  passenger  fare  rev-  case  ot  diesel  fuel  and  special  motor 

enue  derived  from  such  scheduled  service  fuels  iised  for  certain  nonhighway  purposes, 
during  such  quarter  was  of  his  total  passen-  subsections  (a)  and  (b)  of  section  4041. 
ger  fare  revenue  (not  including  the  tax  partial  refund  of  tax  in  case  of 

imposed  by  section  4261.  relating  to  the  teg  ap»=>al  motor  luels  used  for 

on  teanspirtatlon  of  persons)  deHred  from 

such  scheduled  service  during  such  quarter.  (3)  por  partial  refund  of  tax  in  case  of 

(2)  Limitation.  Paragraph  (1)  shaU  ap-  ^lUl  fuel  and  special  motor  fuels  used  by 
ply  in  respect  of  g;asoline  used  during  any  local  transit  systems,  see  section  6416  (b) 
calendar  quarter  only  if  at  least  60  percent  (2)  (L). 

of  the  total  passenger  fare  revenue  (not  in-  (4)  For  civil  penalty  tor  excessive  claims 
eluding  the  tax  imposed  by  section  4261,  re-  under  this  section,  see  section  6675. 


Saturday,  April  19,  1958 

TITIE  29 — lABOR 

Chapter  V— Wage  and  Hour  Division, 

Department  of  Labor 

part  526— Industries  of  A  Seasonal 
^  Nature 

inSCELLANEOUS  AMENDMENTS 

on  October  9.  1957,  notice  was  pub¬ 
lished  in  the  Federal  Register  (22  P.  R.  ' 
8(118)  that  the  Acting  Administrator 
nm^ed  to  amend  §§  526.2  and  526.3  of 
^rt526  of  Title  29  of  the  Code  of 
Ftedcral  Regulations.  The  purpose  of 
this  revision  is  to  make  it  clear  that  the 
rt^ption  provided  by  section  7  (b)  (3) 
of  the  Pair  Labor  Standards  Act  is  effec¬ 
tive  only  as  to  those  industries  which 
have  been  found  by  the  Administrator  to 
be  of  a  seasonal  nature,  and  only  to  the 
extent  that  operations  and  activities  are 
specified  by  the  Administrator  in  his  find¬ 
ing  defining  or  describing  the  seasonal 
industry.  Fifteen  days  were  provided  for 
interested  persons  to  submit  written 
data,  views,  and  comments  relative  to 
the  proposed  revision. 

After  careful  consideration  of  the 
comments  received,  I  have  concluded 
that  no  change  should  be  made  in  the 
proposal.  Accordingly,  pursuant  to  au¬ 
thority  under  section  7  (b)  (3)  of  the 
FUr  Labor  Standards  Act  (52  Stat.  1063, 
as  amended;  29  U.  S.  C.  207  (b)  (3)), 
Reorganization  Plan  No.  6  of  1950  (3 
CfR,  1950  Supp.,  p.  165)  and  (General 
Orders  Nos.  45-A  (15  F.  R.  3290)  and 
85-A  (22  P.  R.  7614) ,  effective  upon  pub¬ 
lication  in  the  Federal  Register,  Part 
526  of  Title  29  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Section  526.2  is  amended  by  adding 
at  the  end  thereof  paragraph  (c)  as 
follows: 

(c)  The  operations  and  activities  in¬ 
cluded' within  a  seasonal  industry  shall 
be  limited  to  those  specified  by  the  Ad¬ 
ministrator  in  his  determination. 

2.  Section  526.3  is  amended  to  read 
as  follows: 

§  526.3  Standards  for  Administrator's 
ietermination  that  an  industry  is  of  a 
seasonal  nature.  The  exemption  pro¬ 
vided  under  section  7  (b)  (3)  shall  apply 
only  to  those  industries  which  the  Ad¬ 
ministrator  has  determined  to  be  of  a 
(seasonal  nature.  The  Administrator  will 
find  an  industry  to  be  of  a  seasonal 
nature  if  it: 

(a)  Engages  in  the  handling,  extract¬ 
ing,  or  processing  of  materials  during  a 
season  or  seasons  occurring  in  a  regu¬ 
larly,  annually  recurring  part  or  parts 
of  the  year- not  substantially  greater 
than  six  months,  and  ceases  production, 
apart  from  work  such  as  maintenance, 
repair,  clerical,  and  sales  work,  in  the 
remainder  of  thie  year  because  of  the  fact 
that,  owing  to  climate  or  other  natural 
conditions,  the  materials  handled,  ex¬ 
tracted,  or  processed,  in  the  form  in 
which  such  materials  are  handled, 
extracted,  or  processed,  are  not  available 
in  the  remainder  of  the  year;  or 
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(b)  Engages  in  the  handling,  prepar¬ 
ing,  packing  or  storing  of  agricultural 
commodities  in  their  raw  or  natural 
state,  and  receives  for  handling,  prepar¬ 
ing,  packing  or  storing  50  percent  or 
more  of  the  annual  volume  in  a  period  or 
periods  amounting  in  the  siggregate  to 
not  more  than  14  workweeks. 

(Sec.  7,  52  stat.  1063,  as  amended;  29  U.  S.  C. 
207) 

Signed  at  Washington,  D.  C.,  this  14th 
day  of  April  1958. 

Clarence  T.  Lundquist, 
Acting  Administrator. 

[P.  R.  Doc.  58-2923;  Piled,  Apr.  18,  1958; 
8:53  a.  m.] 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I— Federal  Communications 
Commission 

[Docket  No.  11959;  PCX!  58-339  (Corrected)  ] 
(Rules  Arndt.  2-16] 

Part  2 — Frequency  Allocations  and 
Radio  Treaty  Matters;  General 
Rules  and  Regulations 

reallocation  of  certain  bands 

1.  On  April  3,  1957,  the  Commission 
adopted  a  notice  of  proposed  rule  mak¬ 
ing  in  the  above  entitled  matter  which 
was  released  on  April  9,  1957,  and  pub¬ 
lished  in  the  Federal  Register  of  April 
16,  1957  (22  F.  R.  2583).  A  correction 
to  the  notice  adding  footnote  designators 
to  certain  specified  frequency  bands  was 
released  on  April  11,  1957,  and  published 
in  the  Federal  Register  of  April  26, 
1957  (22  F.  R.  2956). 

2.  This  order  applies  only  to  those  por¬ 
tions  of  the  notice  of  proposed  rule 
making  which  involve  the  Maritime 
Mobile  and  Land  Transportation  Radio 
Services,  including  implementation  of 
‘''channel  splitting”  of  frequencies  allo¬ 
cated  to  these  services,  in  the  frequency 
range  152-162  Me.  The  remainder  of 
the  proposed  rule  making  will  be  dis¬ 
posed  of  at  a  later  date.  It  is  to  be  noted 
that,  in  the  attached  appendix  concern¬ 
ing  amendments  now  being  affected  in 
Part  2  of  the  Commission’s  rules,  listing 
of  the  frequency  band  161.625-161.825 
Me  is  merely  to  refiect  the  present  fre¬ 
quency  allocation  for  the  Land  Trans¬ 
portation  Radio  Service  and  is  not  to  be 
construed  as  finalization  of  the  Com¬ 
mission’s  outstanding  proposal  in  Qocket 
No.  11959  to  reallocate  the  frequency 
band  161.645-161.825  Me  to  the  Remote 
Pickup  Service. 

3.  'The  period  for  filing  comments  in 
this  matter  has  expired.  The  Associa¬ 
tion  of  American  Railroads  filed  the  only 
comment  with  respect  to  the  subject 
portion  of  the  proposed  rule  making. 
This  comment  did  not  discuss  the  de¬ 
sirability  of  providing  for  the  assign¬ 
ment  of  the  frequency  161.6  Me  (the  band 
161.575-161.625  Me)  to  the  Maritime 
Mobile  Service,  to  be  used  in  conjunction 
wfth  157.0  Me  for  port  operations,  in 
order  to  make  the  United  States  provi¬ 


sion  compatible  with  the  Baltic-North 
Sea  Agreement,  'The  Hsigue,  1957,  insofar 
as  this  frequency  is  concerned;  however, 
the  comment  did  request  that  stations 
in  the  Railroad  Radio  Service  now  au¬ 
thorized  to  operate  on  161.61  Me  be  per¬ 
mitted  to  continue  operating  on  this  fre¬ 
quency  until  at  least  October  31,  1963. 
This  request  appears  reasonable  in  view 
of  the  apparent  need  to  amortize  the  cost 
of  a  considerable  amoimt  of  transmitting 
and  receiving  equipment  being  operated 
by  various  railroad  companies  on  this 
frequency.  However,  the  time  at  which 
this  frequency  must  be  vacated  by  the 
Railroad  Radio  Service  will  be  specified 
at  a  later  date. 

4.  The  Commission  has  decided  to  re¬ 
serve  the  frequency  band  161.575-161.625 
Me  for  the  above  stated  use.  This  band 
is  scheduled  to  be  vacated  by  the  Rail¬ 
road  Radio  Service  and  it  is  quite  possible 
that  the  frequency  161.6  Me,  The  Hague,. 
1957  choice  for  port  operations,  and  157.0 
Me  will  be  adopted  for  universal  duplex 
port  operation  fimctions  at  the  forth¬ 
coming  1959  International  Radio  Con¬ 
ference.  The  frequency  157.0  Me  is 
presently  used  by  the  United  States  pri¬ 
marily  for  port  operations  on  a  simplex 
basis  in  connection  with  maritime  radio¬ 
location  systems. 

5.  The  comment  of  the  Assogiation  of 
Apierican  Railroads  expressed  objection 
to  the  proposed  deletion  of  footnotes  ’ 
which  allow  shared  operation  on  a  non¬ 
interference  basis  of  certain  frequencies 
assigned  to  stations  in  the  Railroad 
Radio  Service  because  «f  the  protection 
against  harmful  interference  accorded 
the  railroad  radio  stations  by  such  foot¬ 
notes.  The  continued  protection  of 
Railroad  Radio  Service  operations  from 
harmful  interference  which  may  be 
caused  by  stations  operating  in  the  Pub¬ 
lic  Safety  Radio  Service  in  the  block 
159.50-161.79  Me  on  a  secondary  non¬ 
interference  basis  is  contemplated  and 

^footnote  NGll  is  not  being  deleted  until 
further  action  is  taken  by  the  Commis¬ 
sion  with  respect  to  this  matter. 

6.  In.  view  of  the  foregoing,  the  Com¬ 
mission  finds  that  the  public  interest, 
convenience  and  necessity  will  be  served 
by  the  amendments  herein  ordered  and, 
pursuant  to  authority  contained  in  sec¬ 
tions  4  (i)  and  303  of  the  Communica¬ 
tions  Act  of  1934,  as  amended, 

7.  It  is  ordered.  That  effective  May  15, 
1958,  Part  2  of  the  Commission’s  rules, 
Frequency  Allocations  and  Radio  Treaty 
Matters;  General  Rules  and  Regulations, 
is  hereby  amended  as  set  forth  below. 

Adopted;  April  9,  1958. 

Released:  April  16, 1958. 

Federal  Communications 
Commission.  ■ 

[seal]  Mary  Jane  Morris, 

Secretary. 

1.  In  the  table  of  frequency  alloca¬ 
tions  §  2.104  (a)  (5),  change  the  entries 
in  the  band  152.24^152.48,  156.2&-157.45 
Me,  157.45-157.74  Me,  159.48-161.85  Me 
and  161.85-162  Me  in  columns  7  through 
1 1,  to  read  as  follows : 


RULES  AND  REGULATIdNS 


Federal  Communications  Commission 


OF  SERVICES 
,  of  stations 


luruier  appearing  uian  tbe  amend* 
ment  adopted  herein  is  issued  pursoain 
to  authority  contained  in  sections  4  (D 
5  (d)  (1),  and  303  (r)  of  the  CommW 
cations  Act  of  1934,  as  amended,  and  sec* 
tion  0.341  (a)  of  the  Commission’s  State* 
ment  of  Organization,  Delegations  of 
Authority  and  Other  Informatifm; 

It  is  ordered.  This  15th  day  of  April 
1958,  that  effective  April  25,  1958,  { 8.324 
(e)  (2)  is  amended  as  set  forth  below. 

Released :  April  16, 1958. 

Federal  CoMMumcsnon 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretarif. 

1.  ^Section  8.324  (e)  (2)  is  amended  by 
deleting  the  present  text  thereof  and 
substituting  the  following  therefor: 

(2)  For  use  by  ship  stations  (public  or 
limited)  on  board  cargo  ships,  each  of 
specific  frequencies  designate  in  table 
1-c  of  Appendix  n  to  this  paH  in  the 
following  bands; 

2065-2107 
4187-4238  kc. 

6280.5-6357  kc. 

8374-8476  kc. 

12561-12714  kc. 

16748-16952  kc. 

I  22270-22400  kc. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  SUt. 
1082,  as  amended;  47  U.  S.  C.  303) 

[F.  R.  Doc.  58-2933;  Filed.  Apr.  18,  IMS; 
8:54  a.  m.] 


MARITIME  MOBILE 
(NOS) 

MARITIME  MOBILE 
MARITIME  MOBILE 
(NOai) 

MARITIME  MOBILE 
MARITIME  MOBILE 
(NQSl) 

MARITIME  MOBILE 
MARITIME  MOBILE 
(NQ9)  (NG31) 
MARITIME  MOBILE 
MARITIME  MOBILE 
MARITIME  MOBILE 
(NOlO) 

MARITIME  MOBILE 
MARITIME  MOBILE 
MARITIME  MOBILE 
(NOai) 

MARITIME  MOBILE 


Maritime 

mobile. 


a.  Coast. 

b.  Ship. 


GOVERNMENT 

Do. 

Do. 


MARITIME  MOBILE 
Do. 

Do. 

Do. 


a.  Base. 

b.  Land  mobile 


t57. 4575- 
157.7325 
(N054) 
(N055) 


LAND  TRANSPORTA¬ 
TION 


Land  mobile. 


157.45- 
161. 675 
(NOD 
(NOT) 


LAND  TRANSPORTA¬ 
TION  (NOll)  (N035) 
(NO40) 


159.4875- 
161.  5675 
(N054) 
(N055) 


a.  Coast, 

b.  Ship. 


Maritime 

mobile. 


MARITIME  MOBILE 
(NOll)  (N036)  (N053) 


161.6 

(Na52) 


Land  mobile. 


a.  Base. 

b.  Mobile. 


LAND  TRANSPORTA- 
TION  (NOll)  (N035) 


161. 632.5- 
161. 8175 
(N054) 


161.625- 

161.825 

(NOl) 


Coast. 


Maritime 

mobile. 


Coast  (: 
Coa.st 
Do, 
Do, 


161. 825-- 
162.0 
(NOl) 
(NOT) 


TITLE  43— PUBLIC  LANDS; 
INTERIOR 


2.  Add  new  footnotes  NG52.  NG53, 
MG54  and  NG55  to  S  2.104  (a)  (5)  to 
read  as  follows:  . 

N052  On  the  condition  that  harmful  in¬ 
terference  is  not  caused  to  stations  in  the 
Land  Transportation  Radio  Service,  the  fre¬ 
quency  161.6  Me  is  avaUable  for  use  only  in 
conjunction  with  157.0  Me  as  a  duplex  fre¬ 
quency  pair  for  port  operation  functions. 

N053  Existing  licensees  authorized  as  of 
May  15,  1958,  to  operate  Land  Transporta¬ 
tion  Radio  Service  stations  on  the  frequency 
161.61  Me  may  continue  such  operation  in 
accordance  with  Commission  rules  until  fur¬ 
ther  order  the  Commission.  In  the  in¬ 
terim,  existing  authorizations  may  be  re¬ 
newed  or  modified  to  permit  expansion  of 
existing  systems,  but  no  new  systems  will 
be  authorized. 

Na64  The  frequencies  shown  in  column 
10  are  the  first  and  last  assignable  frequen¬ 
cies  in  this  band.  While  the  normal  spacing 
between  assignable  frequencies  is  30  kc,  the 
Commission,  at  Its  discretion,  may  assign 
frequencies  separated  by  only  15  kc  under 
the  condiUons  specified  in  Part  16  of  the 
Commission’s  Rules. 


SSrr  Chap.er  J-B«,eau  of  land  Monoj^, 

159.480  Me  may  be  assigned  to  stations  in  luenf.  Department  Of  the  IntenoT 

the  Land  Transportation  Service  for  single-  -  Appendix— Public  land  Orders 

Bideband  operation  on  the  condition  that  /ippenaix  ruonc  cana  wroei* 

only  the  upper  sideband  is  employed.  [Public  Land  Order  16151 

3.  Qelete  footnotes  NG19  and  NG37  [15804631 

from  §  2.104  (a)  (5) .  Alaska 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C.  REVOKING  EXECUTIVE  ORDER  NO.  6946  OP 

154.  Interprets  or  applies  sec.  303,  48  Stat.  tawttarv  ii  lo-is  wmrw  withduW 

1082,  as  amended;  47  U.  S.  C.  303)  JANUARY  11,  1935,  WHICH  ^vrraom 

'  PUBLIC  LANDS  FOR  ADMINISTRATIVI  PUi- 

(F.  R.  Doc.  58-2932;  Filed,  Apr.  18,  1958;  POSES;  WITHDRAWING  PORTION  OP  U- 
8:54  a.m.l  leased  lands  for  use  of  united  statks 

FISH  AND  WILDLIFE  SERVICE  AS  DILLWC- 
'  I  HAM  ADMINISTRATIVE  SITE 

[Rules  Arndt.  8-41  By  virtue  of  the  authority  vested  in 

the  President  by  section  1  of  the  Act  of 
Part  8 — Stations  on  Shipboard  in  the  June  25,  1910,  c.  421  (36  Stat.  847;  43 
Maritime  Services  «  U.  S.  C.  141)  and  otherwise,  and  pur-i 

suant  to  Executive  Order  No.  10355  of 
IFREQUENCIES  FOR  WORKING  26,  1952,  it  is  Ordered  as  follows: 

The  Commission  having  under  con-  1.  Executive  Order  No.  6946  of  Jan- 
sideration  the  desirability  of  making  an  uary  11,  1935,  which  reserved  and  set 


1 

Fre- 

Band  Me 

SmtIo* 

Class  of  station 

qnency 

Me 

y 

8 

9 

10 

152. 2475- 
152.  4725 
(N054) 

LAND  TRANSPORTA¬ 
TION 

Saturday,  April  19,  19S8 

nort  23  62  acres  of  public  lands  In  r 
tSska  now- described  as  United  States  c 
No  2262.  for  the  joint  use  and  i 
of  the  Bureau  of  Biological  1 
oVrvev  Department  of  Agriculture  (now 
nSted’states  Pish  and  Wildlife  Service, 
TSoartment  of  the  Interior)  and  the 
iSska  CJame  Commission  for  a  wildlife 
JJmtoistrative  site,  is  hereby  revoked.  | 
2^bject  to  valid  existing  rights,  the 
following-described  land,  which  is  a  por- 
tk)n  of  the  lands  described  in  Paragraph 
1  of  this  order,  is  hereby  withdrawn  from 
in  forms  of  appropriation  under  the 
oubUc  land  laws,  including  the  mining 
hilt  not  the  mineral-leasing  laws,  nor 
Se  act  of  July  31.  1947  (61  Stat.  681; 

30  U.  S.  C.  601-604) ,  as  amended,  and  : 
jeserved  for  use  of  the  United  States  Pish 
gnd  Wildlife  Service,  Department  of  the 
Intwior,  as  the  Dillingham  Administra¬ 
tive  Site: 

Pfginninff  at  Corner  1  of  U,  S.  Survey  No. 
2262,  vhlch  IB  Corner  11  of  U.  S.  Survey  No. 
2T8aA,  on  the  west  side  of  Dillingham  Town- 
glte,  about  1,600  feet  north  of  the  Nushagak 
Blver,  thence 

K.T15'  W.,  19.08  chs.  along  line  1-2  of  Survey 
2262, 

10.68  chs.,  along  line  2-3  of  said  survey. 
South  15.93  chs., , 

West  6.27  chs.,  , 

South  3.00  chs.,  to  point  on  the  south  bound- 
'  ary  of  U.  S.  Survey  No.  2262, 

Weet  3.00  chs.,  to  point  of  beginning. 

The  area  described  contains  16.36 
acres. 

3.  The  following-described  land  has 
been  classified  for  lease  or  sale  under  the 
act  of  June  4.  1954  (68  Stat.  173;  43 
U.  S.  C.  869) ,  and  may  therefore  not  be 
appropriated  under  any  other  public- 
land  law: 

Beginning  at  a  point  on  line  3-4,  XJ.  S.  Sur¬ 
vey  No.  2262,  from  which  corner  No.  3  bears 
North  4.00  chains,  thence: 

,  West  3.00  chs.; 

'  South  11.93  chs.. 

East  3.(X)  chs.. 

North  11.93  chs.  to  point  of  beginning. 

The  tract  described  contains  3.58  acres. 

4.  This  order  shall  not  become  effec¬ 
tive  to  change  the  status  of  the  remain¬ 
ing  lands,  aggregating  3.68  acres,  imtil 
10:00  a.  m.  on  May  21,  1958.  At  that 
time  the  said  land  shall  become  subject 
to  application,  petition,  location  and 
selection  under  the  applicable  public 
land  laws,  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
the  requirements  of  applicable  laws,  and 
the  91-day  preference  right  filing  period 
for  Veterans  and  others  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284) 
as  amended.  The  Territory  of  Alaska 
has  waived,  as  to' these  lands,  its  pref¬ 
erence  right  of  selection  afforded  it  by 
the  act  of  July  28,  1956  (70  Stat.  709; 
48U.S.C.46-3b). 

5.  The  restored  lands  have  been  open 
to  applications  and  offers  under  the 
mineral-leasing  laws  and  to  location  for 

No.  78-  -  4 
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metalliferous  minerals.  They  will  be 
open  to  location  for  nonmetalliferous 
minerals  at  10:00  a.  m.,  on  August  20, 
1958. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior, 
April  15, 1958. 

IP.  R.  Doc.  68-2892;  Filed,  Apr.  18,  1958; 
8:48  a.  m.l 


[Public  Land  Order  16161 
[Utah  010096] 

Utah 

PARTIALLY  REVOKING  PUBLIC  LAND  ORDER  NO. 
983  OF  JULY  22,  1954 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  983  of  July 
22,  1954,  which  reserved  public  lands  in 
Utah  for  use  of  the  United  States  Atomic 
Energy  Commission,  is  hereby  revoked  so 
far  as  it  affects  the  following  described 
lands: 

Salt  Lake  Meridian 

T.  35  S.,  R.  18  E., 

Secs.  34  and  35. 

T.  36  S.,  R.  18  E.. 

Secs.  3, 4, 9, 10  and  14; 

Sec.  25,  814; 

Sec.  26. 

T.  35  S..  R.  19  E., 

Secs.  1,  2,  3,  4,  9,  10,  11,  12.  13,  14,  15,  16. 
21,  22,  23,  and  24. 

T.  36  S.,  R.  19  E., 

Sec.  17; 

Sec.  IB.Ei/a; 

Sec.  19,Ei^;  ' 

Sec.  20. 

T.  35  S.,  R.  20  E., 

Secs.  6,  7,  8, 17, 18  and  19. 


The  areas  described  aggregate  ap¬ 
proximately  21,440  acres.' 

2.  The  lands  are  rough  and  mountain¬ 
ous  and  all  of  them  are  a  part  of  the 
Manti-LaSal  National  Forest  except  sec¬ 
tions  4,and  9,  T.  36  S.,  R.  18  E.  ' 

3.  No  application  for  lands  in  secs.  4 
and  9  may  be  allowed  under  the  home¬ 
stead,  desert-land,  small  tract,  or  any 
other  nonmineral  public-land  law  unless 
the  lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of  ap¬ 
plication,  or  shall  be  so  classified  upon 
the  consideration  of  an  application.  Any 
application  that  is  filed  will  be  considered 
on  its  merits.  The  lands  will  not  be 
subject  to  occupancy  or  disposition  until 
they  have  been  classified, 

4.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law, 
the  said  sections  4  and  9  are  hereby 
opened  to  filing  of  applications,  selec¬ 
tions,  and  locations  in  accordance  with 
the  following:  • 

a.  Applications  and  selections  under 
the  nonmineral  public-land  laws  may  be 
presented  to  the  Manager  mentioned 
below,  beginning  on  the  date  of  this 
order.  Such  applications  and  selections 


will  be  considered  as  filed  on  the  hour  and 
respective  dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  ,  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  adju¬ 
dicated  on  the  facts  presented  in  sup¬ 
port  of  each  claim  or  right.  All  appli¬ 
cations  presented  by  persons  other  than 
those  referred  to  in  this  paragraph  will 
be  subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  imder  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  n  or  of  the  Korean  Con¬ 
flict,  and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284  as 
amended) ,  presented  prior  to  10:00  a.  m., 
on  May  21,  1956,  will  be  considered  as 
simultaneously  filed  at  that  hour.  Rights 
under  such  preference  right  applications 
filed  after  that  hour  and  before  10:00 
a.  m.,  on  Augiist  20,  1958,  will  be  gov¬ 
erned  by  the  time  of  filing. 

(3)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public-land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  presented 
prior  to  10:00  a.  m.,  on  August  20,  1958, 
will  be  considered  as  simultaneously  filed 
at  that  hour.  Rights. imder  such  ap¬ 
plications  and  selections  filed  after  that 
hour  will  be  governed  by  the  time  of 
filing. 

b.  The  national  forest  lands  shall,  at 
10:00  a.  m.,  on  May  21,  1958,  be  open  to 
such  disposition  including  locations 
under  the  United  States  mining  laws  as 
may  by  law  be  made  of  National  Forest 
lands.  Sections  4  and  9  of  T.  36  S.,  R.  18 
E.,  however,  shall  not  be  open  to  lo^tion 
under  the  mining  laws  until  10:00  a.  m., 
on  August  20,  1958.  All  the  lands  have 
been  opened  to  applications  and  offers 
under  the  mineral  leasing  laws. 

5.  Persons  claiming  veterans  prefer¬ 
ence  rights  must  enclose  with  their  ap¬ 
plications  proper  evidence  of  military  or 
naval  service,  preferably  a  complete 
photostatic  copy  of  the  certificate  of 
honorable  discharge.  Persons  claimiiv? 
preference  rights  based  upon  valid  settle¬ 
ment,  statutory  preference,  or  equitable 
claims  must  enclose  properly  corrobo¬ 
rated  statements  in  support  of  their 
claims.  Detailed  rules  and  regulations 
governing  applications  which  may  be 
filed  pursuant  to  this  notice  can  be  found 
in  Title  43  of  the*  Code  of  Federal 
'  Regulations. 

;  Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Salt  Lake 
^  City,  Utah. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 


April  15,  1958. 

[F.  R.  Doc.  58-2893;  Filed.  Apr.  18,  1958; 
8:48  a.  m.] 


RULES  AND  REGULATIONS 


submitted  comments,  views,  and  data  in  '  ocean  steam  or  motor  passenger 
connection  with  the  items  considered  • 

at  this  public  hearing.  On  the  basis  of 
comments  received,  some  changes  were 
made  in  the  proposals  in  Item  in — 

Passenger  Vessels  Carrying  More  Than 
Six  Passengers  and  Subject  to  the  Act 
of  May  10,  1956  (P.  L.  519,  84th  Cong.). 

The  amendments  in  this  item,  as  re¬ 
vised,  are  adopted  and  set  forth  in  this 
document. 

Only  minor  changes  were  made  in  the 
proposals  in  Item  III.  With  respect  to 
requirements  for  licensing  of  merchant 
marine  personnel,  the  provisions  in  46 
CFR  10.05-3  (a)  (8),  10.05-5  (a)  (9), 

10.05-7  (a),  10.05-4^  (a),  and  10.20-5 
(b)  (1)  (V)  were  revised  to  clarify  the 
scope  of  application  or  descriptive  lan¬ 
guage  used.  With  respect  to  changes 
affecting  passenger  vessels,  46  CFR  70.05- 
15  (b),  71.30-1  (a),  72.40-5  (b)  (1),  and 
77.23-1  were  revised  to  clarify  the  scope 
of  application  or  descriptive  language 
used.  In  addition,  other  editorial 
changesTiecessary  to  have  uniformity  in 
requirements  were  made. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States 
Coast  Guard,  bsf  Treasury  Department 
Orders  120,  dated  July  31,  1950  (15  F.  R. 

6521),  167-9,  dated  August  3,  1954  (19 
F.  R.  5195) ,  167-14,  dated  November  26, 

1954  (19  F.  R.  8026),  167-20,  dated  June 
18,  1956  (21  F.  R.  4894),  and  CGFR  56- 
28,  dated  July  24.  1956  (21  F.  R.  5659) , 
to  promulgate  regulations  in  accordance 
with  the  statutes  cited  with  the  regula¬ 
tions  below,  the  following  amendments 
are  prescribed  and  shall  be  in  effect  on 
and  after  June  1.  1958: 


fPublic  Land  Order  1617] 

(BLM  036414] 

Arkansas  and  Missouri 

WITHDRAWING  PUBLIC  LANDS  FOR  USK  OF 
DEPARTMXNT  OF  THE  ARMY  IN  CONNEC¬ 
TION  WITH  TABLE  ROCK  DAM  AND  RESER¬ 
VOIR  PROJECT 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  pf  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  righte  and  the 
provisions  of  existing  withdrawals,  the 
following-described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws, 
including  the  mining  and  mineral-leas¬ 
ing  laws,  but  excepting  disposals  of  ma¬ 
terials  under  the  act  of  July  31. 1947  (61 
Stat.  681;  30  U.  S.  C.  601-604)  as 
amended.  and  reserved  for  use  of  the  De¬ 
partment  of  the  Army  in  connection  with 
the  Table  Rock  Dam  and  Reservoir 
Project: 

Abicansas 

rUTH  PRINCIPAL  MERIDIAN 

Boone  County: 

T.  21  N.,  R.  22  W., 

Sec.  14.  Si/aSE^NEiA. 

Carroll  County: 

T  20  N  R  27  W 

Sec.  lO.  W}4NE%SWJ4  and  NV4NE14 

NWy4. 

The  areas  described  aggregrate  60  acres. 
Ifissoxnti 

FIFTH  PRINCIPAL  MERIDIAN 

Stone  County: 

T.  22  N.,  R.  22  W., 

Sec.  30,  SW^NEV4. 

The  area  described  contains  19.75  acres. 

The  areas  described  by  this  order  total 
79.75  acres. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 
April  15,  1958. 

(P.  R.  Doc.  68-2894;  Piled,  Apr.  18,  1958; 
8:49  a.  m.] 


not  to  exceed  300  gross  tons^ 

4.  Section  10.05-5  (a)  (9)  is  an 
to  read  as  follows: 

§  10.05—5  Master  of  coastwise 
or  motor  vessels,  (a)  *  *  * 

(9)  1  year’s  service  as  licensed 
of  steam  or  motor  vessds,  or  ; 
ocean  operator  of  inspected 


master 
AS  licensed 
1  mechani¬ 
cally  propelled,  passenger-carrying  ves¬ 
sels,  operating  on  limited  ocean  or  coast¬ 
wise  routes  for  a  license  as  mflgtgy 
coastwise  steam  or  motor  passenger  ves¬ 
sels,  not  to  exceed  300  gross  tons  and 
limited  to  the  Atlantic,  Gulf  of 
or  Pacific  Coast  of  the  United  States 
according  to  the  documented  qualifying 
experience  of  the  applicant. 

5.  Section  10.05-7  is  amended  to  read 
as  follows: 

§  10.05-7  Master  of  ocean  or  coast- 
raise  sail  vessels,  (a)  The  minimum 
service 'required  for  a  license  as  master 
of  ocean  or  coastwise  sail  vessels  of  100 
gross  tons  and  over  is  listed  in  this  para¬ 
graph.  In  order  to  be  eligible  for  an 
unlimited  license,  an  applicant  must 
have  acquired  ail  of  his  qualifying  sm- 
ice  on  vessels  of  500  gross  tons  or  over. 

(1)  1  year’s  service  as  a  licensed  mas^ 
ter  of  ocean  or  coastwise  uninspected 
sail  vessels;  or, 

(2)  2  years’  service  as  master  of  ocean 
or  coastwise  sail  vessels  of  100  gross  tons 
or  over;  or, 

(3)  1  year’s  service  as  a  licensed  mas¬ 
ter  of  ocean  or  coastwise  auxiliary  sail 
vessels;  or, 

(4)  2  years’  service  as  a  licensed  mate 
of  ocean  or  coastwise  uninspected  sail 

Subchapter  B— Merchant  Marine  Officers  and  Vessels;  or. 

Seamen  (5)  2  years’  Service  as  a  licensed  ocean 

operator  of  ocean  or  coastwise  sail  ves¬ 
sels  carrying  passengers;  or, 

(6)  5  years’  service  in  the  deck  de¬ 
partment  of  ocean  or  coastwise  sail  ves¬ 
sels,  of  which  at  least  1  year  shall  have 
been  as  mate. 

(b)  An  applicant  who  submits  satis¬ 
factory  documentary  evidence  that  he 
has  served  as  master  of  ocean  or  coast¬ 
wise  sail  vessels  of  100  gross  tons  or  over 

2.  Section  10.01-5  is  amended  by  add-  for  a  period  of  at  least  1  year,  prior  to 

ing  a  new  paragraph  (f)  reading  as  June  1,  1958,  shall  be  eligible  without 
follows:  professional  examination  for  a  licoise 

•  in  .f  T  as  master  of  ocean  or  coastwise  sail  ves- 

§  10.01-^^  Authority  for  regula-  ^qq  ^  ijqq  gi-^ss  terns,  commensu- 

4  rate  with  his  experience:  ProDidcd.’Iiiat 

(f)  Operators’  and  ocean  operators^  applicant  ^r  a  license  under  the 

Zmenses.  The  regulaUons  regardmg  the  provisions  of  this  paragraph  shall  fulfill 
oi^rators’  and  ocean  operator^  licenses  ^ii  requirements,  other  than  prerfessioiml 

examination,  for  an  original  license,  in- 
153  (46  u.  S.  C.  390b) .  eluding  citizenship,  physical  exanUna- 

SUBPART  10.05 — ^PROFESSIONAL  REQUIRE-  tion.  Character  and  U.  S.  Public  Health 
HENTs  FOR  DECK  OFFICERS’  LICENSES  (IN-  Servi(»  First  Aid  Certificate:  And  pro- 
SPECTED  VESSELS)  mded  further.  That  6  months  of  the  re¬ 

quired  1  year  of  experience  shall  have 

3.  Section  10.05-3  (a)  is  amended  by  been  within  the  3  years  immediately  pre¬ 

adding  a  new  subparagraph  (8) ,  reading  ceding  the  date  of  application.  Applies- 
as  follows:  tion  for  the  issuance  of  licenses  under 

510.05-3  Master  of  ocean  $team  or 
motor  vessOe.  (a)  •  •  •  ® 

O  iT,aoi.o*  esesr-ciese,  me,  1*  1958*  HOWeVeP,  if  thO  aPPhCaUt  0811 

(8)  2  years  service  as  licensed  master  gj^^^  because  of  active  militan 
of  steam  or  motor  vessels,  or  as  licensed  service,  he  was  unable  to  obtain  ( 
ocean  operator  of  inspected  mechani-  months’  service  within  the  past  3  years 
cally  propelled,  passenger-carrying  ves-  or  to  file  application  within  the  1  yeas 
sels,  operating  on  limited  ocean  or  coast-  pericxl  provided,  the  actual  time  spent 
wise  routes  for  a  license  as  master  of  in  military  service  shall  not  be  countec 


Part  10 — ^Licensing  of  Officers  and 
Motorboat  Operators  and  Registra¬ 
tion  OF  Staff  Officers 

1.  Authority:  In  the  citation  of  au¬ 
thority  for  Part  10,  insert  in  “interpret 
or  apply”  sentence  “sec.  3,  70  Stat.  152; 
46  U.  S.  C.  390b.” 


TITLE  46— SHII^ING 

Chapter  I— Coast  Guard,  Department 
of  the  Treasury 

ICGPR  58-8] 

Miscellaneous  Amendments  to  Inspec¬ 
tion  Requirements  To  Implement  Act 
OF  Mat  10,  1956,  as  Amended 

Notices  regarding  proposed  changes  in 
the  navigation  and  vessel  inspection 
regulations  were  published  in  the  Federal 
Register  dated  February  12,  1958  (23 
F.  R.  905-910),  and  March  1,  1958  (23 
F.  R.  1268-1270),  as  Items  I  through 
XVm  of  an  Agenda  to  be  considered  by 
the  Merchant  Marine  Council.  Pursuant 
to  these  notices  a  public  hearing  was 
held  on  March  18, 1958,  by  the  Merchant 
Marine  Council  at  Washington,  D.  C. 

'This  document  is  the  first  of  a  series 
covering  the  regulations  and  actions 
considered  at  this  public  hearing  and  an¬ 
nual  session  of  the  Merchant  Marine 
Council. 

The  Coast  Guard  acknowledges  the  as¬ 
sistance  given  to  the  Merchant  Marine 
Council  by  those  interested  parties  who 


subpart  10.01— general 


^Saturdoy*  April  19,  1958 

tn  flomputing  either  the  3-year  period  ] 
®  1-year  period  specified  in  this  j 

pig^agraph* 

6  Section  10.05-45  (a)  Is  amended  to 
yead  as  follows:  J 

s  10  05-45  Examination  for  license  as  , 
aik  officer  of  ocean  or  coastwise  steam,  , 
SSTor  or  sail  vessels,  (a)  An  applicant 
for  license  as  deck  officer  of  either  ocean 
Hr  coastwise  steam  and  motor  vessels,  : 
^  sail  vessels  of  100  gross  tons  or  over, 
or  master  of  steam  and  motor  yachts, 
iall  pass  a  satisfactory  written  exami¬ 
nation  as  to  his  knowledge  of  the  sub¬ 
jects  listed  in  paragraph  (b)  of  this  sec¬ 
tion  However,  if  the  license  to  be  issued 
Is  limited  on  its  face  in  a  manner  that 
would  make  any  of  the  specific  subjects 
unnecessary  or  superfiuous,  the  exami¬ 
nation  should  be  amended  accordingly. 
Examinations  for  licenses  not  incor¬ 
porated  in  Table  10.05-45  (b)  shall  be 
rf  suitable  scope  and  character  to 
determine  the  applicant’s  proficiency. 

SUBPART  10.20 — ^MOTORBOAT  OPERATORS’ 
LICENSES 

7.  Section  10.20-1  (a)  is  amended  to 
read  as  follows: 

S  10.20-1  General  application,  (a) 
The  regulations  in  this  subpart  apply  to 
all  applicants  for  license  to  operate 
motorboats,  or  other  vessels  of  fifteen 
gross  tons  or  less  propelled  by  machinery 
other  than  steam,  while  carrying  six  or 
less  passengers  for  hire. 

8.  Section  10.20-3  Is  amended  by  re¬ 
vising  paragraph  (a)  (3)  and  para¬ 
graph  (c)  to  read  as  follows: 

S  10.20-3  General  requirements. 

(a)  •  *  • 

(3)  An  applicant  for  a  motorboat  op¬ 
erator’s  license  to  operate  motorboats, 
or  other  vessels  of  fifteen  gross  tons  or 
less  propelled  by  machinery  other  than 
steam,  on  the  navigable  waters  of  the 
United  States  in  the  vicinity  of  Puerto 
Rico,  who  speaks  Spanish  only,  will  be 
issued  a  license  restricted  to  those 
waters. 

•  •  •  •  * 

(c)  An  applicant  for  a  license  as  an 
operator  shall  submit  an  application  on 
Coast  Guard  Form  CG-866  to  the  Officer 
in  Charge,  Marine  Inspection.  If  the 
applicant’s  capacity,  knowledge,  experi¬ 
ence,  character  and  habits  of  life  are 
such  as  to  warrant  entrusting  him  with 
the  duties  and  responsibilities  involved 
in  the  operation  and  navigation  of 
motorboats,  or  other  vessels  of  fifteen 
gross  tons  or  less  propelled  by  machinery 
other  than  steam,  carrying  passengers 
for  hire,  a  license  authorizing  him  to  dis¬ 
charge  such  duties  on  any  such  motor- 
boats  or  vessels  for  a  term  of  five  years 
shall  be  issued  to  him.  * 

9.  Section  10.20-5  (b)  (1)  is  amended 
by  revising  subdivisions  (i)  and  (v).  to 
read  as  follows: 

S  10.20-5  Professional  examinations. 

•  •  • 

(b)  (1)  •  •  • 

(i)  Regulations  governing  motorboats, 
and  other  vessels  of  fifteen  gross  tons  or 
less  propelled  by  machinery  other  than 
steam,  and  the  collision  regulations  ap- 
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plicable  to  the  waters  over  which  the  4426,  and  4490,  as  amended,  sec.  3,  24 
applicant  operates.  Stat.  129,  41  Stat.  305,  sec.  2,  45  Stat. 

*  •  •  •  •  1493,  sec.  2,  49  Stat.  888,  sec.  5,  49  Stat. 

(v)  The  proper  method  of  operating  1384,  secs.  1  and  2,  49  Stat.  1544,  and 
and  navigating  motorboats,  and  other  3,  54  Stat.  347,  as  amended,  sec.  3, 
vessels  of  fifteen  gross  tons  or  less  pro-  TO  Stat.  152,  153,  and  seCi  3,  68  Stat.  675 
pelled  by  machinery  other  than  steam,  ^46  U.  S.  C.  391,  392,  404,  482,  483,  363, 
carrying  passengers.  85a,  88a,  369,  367,  1333,  390b,  and  50 

U.  S.  C.  198). 

10.  Section  10.20-11  is  amended  to  (e)  stabUHv.  (1)  The  regulations 
read  as  follows:  regarding  stability  of  passenger  vessels 

§  10.20-11  Issuance  of  duplicate  li-  interpret  or  apply  R.  S.  4417,  4418,  4426, 
cense.  Section  10.02-23  shall  govern  the  and  4490,  as  amended,  sec.  3, 24  Stat.  129, 
issuance  of  duplicate  motorboat  opera-  41  Stat.  305,  sec.  2,  45  Stat.  1493,  sec.  2, 


tors’  licenses. 

(R.  S.  4405,  as  amended.  4462,  as  amended. 


49  Stat.  888,  sec.  5,  49  Stat.  1384,  secs.  1 
and  2,  49  Stat.  1544,  and  sec.  3,  54  Stat. 


46  U.  S.  C.  375,  416.  Interpret  or  apply  R.  s!  347,  as  amended,  sec.  3,  70  Stat.  152,  153, 
4417a,  as  amended,  4426,  as  amended,  4427,  and  Sec.  3,  68  Stat.  675  (46  U.  S.  C.  391, 
as  amended,  4438-4442,  as  amended,  4445,  as  392,  404,  482,  483,  363,  85a,  88a,  369,  367, 
amended,  4447,  as  amended,  sec.  2,  29  Stat.  1333,  390b,  and  50  U.  S.  C.  198) . 

188,  as  amended,  sec.  1,  34  Stat.  1411,  secs.  1,  (f)  Lifesaving  equipment.  (1)  The 

amended,  sw.  7,  M  regulations  regarding  lifesaving  equip- 


Stat.  1147,  as  amended,  secs.  7,  17,  54  Stat. 
165,  as  amended,  166,  as  amended,  sec.  3.  54 


ment  of  passenger  vessels  interpret  or 


Stal  347  amend^  s^T Tes  ^  apply  R.  S.  4417,  4418,  4426,  4481,  4482, 

sec.  3.  70  Stat.  152,  sec.  3.  68  Stat.  675;  46  4488,  and  4491,  as  amended,  secs.  1  and  2, 

U.  S.  C.  391a,  404,  405,  224,  224a,  226,  228,  49  Stat.  1544,  sec.  17,  54  Stat.  166,  and 

229,  214,  231,  233,  225,  237.  367,  247,  526f,  sec.  3,  54  Stat.  347,  as  amended,  sec.  3, 
526p,  1333, 239b.  390b.  50  U.  S.  C.  198)  70  Stat.  152,  153,  and  sec.  3,  68  Stat.  675 

-  (46  U.  S.  C.  391,  392,  404,  474,  475,  481, 

Subchapter  H — Passenger  Vessels  489,  367,  5^6p,  1333,  390b,  and  50  U.  S.  C. 

IQO)  ' 

P«>no-GENE«.LPROVKIONS  ,^5  protection  and  equipment. 

SUBPART  70.01 — ^AUTHORITY  AND  PURPOSE  (1)  Tho  regulations  regarding  fire  pro- 
1.  Section  70.01-10  is  amended  to  read  equipment  ol  p^nger  ve^ls 


fts  follow*;  •  interpret  or  apply  R.  S.  4417,  4418,  4426, 

ttaiOUOWb.  ^ 

§  70.01-10  Authority  for  regulations^  amended,  secs.  1  and  2, 49  Stat.  1544,  sec. 
(a)  General.  The  authority  to  prescribe  17,  54  stat.  166,  sec.  3,  54  Stat.  347,  and 
regulations  generally  is  set  forth  in  R.  S.  sec.  2,  54  Stat.  1028,  as  amended,  sec.  3, 
4405,  as  amended,  and  4462,  as  amended  70  stat.  152,  153,  and  sec.  3,  68  Stat.  675 


(46  U.  S.  C.  375  and  416),  as  well  as  in 
other  provisions  of  Title  52  of  the  Re- 


(46  U.  S.  C.  391,  392,  404,  464,  470,  472, 
476,  367,  526p,  1333,  463a.  390b,  and  50 


vised  Statutes  and  acts  amendatory  XJ.  S.  C.  198). 

thereof  or  supplemental  thereto.  Under  (h)  Vessel  control  and  miscellaneous 
the  provisions  of  R.  S.  4403,  as  amended  systems  and  equipment.  (1)  The  regu- 
(46  U.  S.  C.  372),  the  Commandant,  lations  regarding  vessel  control  and  mis- 
United  States  Coast  Guard,  superintends  cellaneous  systems  and  equipment  of 
the  administration  of  the  vessel  inspec-  passenger  vessels  interpret  or  apply  R.  S. 
tion  laws  and  is  required  to  produce  a  4417,  4413,  and  4426,  as  amended,  secs.  1 
correct  and  uniform  administration  of  and  2,  49  Stat.  1544,  sec.  17,  54  Stat.  166, 
the  inspection  laws,  rules,  and  regula-  and  sec.  3,  54  Stat.  347,  as  amended,  sec. 


tions. 

(b)  Inspection  and  certification.  (1) 


3,  70  Stat.  152,  153,  and  sec.  3,  68  Stat. 
‘675  (46  U.  S.  C.  391,  392,  404,  367,  526p, 


The  regulations  regarding  inspection  and  1333,  390b,  and  50  U.  S.  C.  198). 
certification  of  passenger  vessels  inter-  (i)  Operations.  (1)  The  regulations 
pret  or  apply  R.  S.  4399,  4400,  4417,  4418,  regarding  operations  of  passenger  ves- 
4421,  4423,  4426,  4428-4430,  4433,  4434,  gels  interpret  or  apply  R.  S.  4417,  4418, 
and  4453,  as  amended,  sec.  14,  29  Stat.  4426,  and  4453,  as  amended,  secs.  1  and 
690,  secs.  10  and  11,  35  Stat.  428,  41  Stat.  2,  49  Stat.  1544,  sec.  17,  54  Stat.  166,  and 
305,  49  Stat.  1544,  1935,  and  sec.  3,  54  gee.  3,  54  Stat.  347,  as  amended,  sec.  3. 
Stat.  347,  as  amended,  sec.  3, 70  Stat.  152,  79  stat.  152,  153,  and  sec.  3,  68  Stat.  675 


153,  and  sec.  3,  68  Stat.  675  (46  U.  S.  C.  (45  u.  S.  C.  391,  392,  404,  435,  367,  526p. 
361,  362,  391,  392,  399,  400,  404,  406-408,  1333  390b,  and  50  U.  S.  C.  198). 

411,  412,  435,  366,  395,  396,  363,  367,  660a, 

1333,  390b,  and  50  U.  S.  C.  198).  subpart  70.05 — applicatic 

(c)  Construction  and  arrangement.  9  *7nn«;_i 


subpart  70.05 — APPLICATION 


.qY  AyiT  1  I,  j  Section  70.05-1  is  amended  be  re- 

(1)  “i^e  reg^ations  regarding  the  con-  vising  the  headnote  and  text  of  para- 
struction  and  arrangement  of  P^ei^er  including  sul«)aragraphs  (1) 

yeMels  mte^ret  or  apply  R.S.  4417, 4418,  ,5,  inclusive,  but  Table  70.05-1  (a) 

fiS?  shaU  remain  In  effect  except  that  foot- 

Stat.  129,  41  Stat.  305,  sec.  5.  49  Stat.  j  referred  to  In  column  4  of  the 

Jf  J;  ^“1.1  Table)  is  revised,  as  follows: 

54  Stat.  347,  and  sec.  2,  54  Stat.  1028,  as 

amended,  sec.  3,  70  Stat.  152,  153,  and  §  70.05-1  United  States  flag  vessels 


amended,  sec.  3,  70  Stat.  152,  153,  and  §  70.05-1  United  States  flag  vessels 
sec.  3,  68  Stat.  675  (46  U.  S.  C.  391,  392,  subject  to  the  requirements  of  this  suh- 
404,  482,  483,  363,  369,  367,  1333,  463a,  chapter,  (a)  This  subchapter  shall  be 
390b,  and  50  U.  S.  C.  198) .  applicable  to  all  United  States  flag  ves- 

(d)  Subdivision.  (1)  The  regulations  sels  indicated  in  Column  4  of  Table- 
regarding  subdivision  of  passenger  ves-  70.05-1  (a)  that  are  over  65  feet  in 
sels  interpret  or  apply  R.  S.  4417,  4418,  length  measured  from  end  to  end  over 
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RULES  AND  REGULATIONS 


the  deck  excluding  xheer,  except  as 
follows: 

(1)  Any  vessel  operating  exclusively 
on  inland  waters  which  are  not  navi¬ 
gable  w^aters  of  the  United  States;  or, 

<2)  Any  vessel  while  laid  up  and  dis¬ 
mantled  and  out  of  commission;  or, 

(3)  With  the  excepti(m  of  vessels  of 
the  n.  S.  Maritime  Administration,  any 
vessel  with 'title  vested  in  the  United 
States  and  which  is  used  for  public 
purposes. 

Tablb  70.05-1  (a) 

•  •  *  «  • 

•The  meaning  of  the  term  “passenger”  is 
as  defined  in  the  act  of  May  10.  1956  (sec.  1, 
70  Stat.  151;  46  U:  S?C.  390).  < 

3.  Subpart  70.05  is  amended  by  insert¬ 
ing  a  new  section  to  follow  S  70.05-i, 
readkig  as  follows: 

§  70.05-3  Foreign  vessels  svbject  to 
the  requirements  of  this  subchapter,  (a) 
Except  as  specifically  noted  in  paragraph 
(b)  of  this  section,  this  subchapter  shall 
be  applicable  to  the  extent  prescribed  by 
law  to  aH  foreign  vessels  of  the  following 
classifications  indicated  in  Column  4  of 
Table  70.05-1  (a)  that  are  over  65  feet 
in  length  measured  from  end  to  end  over 
the  deck  excluding  sheer: 

(1)  Foreign  vessels  which  carry  more 
than  12  passengers  from  any  port  in  the 
United  States;  or,  * 

(2)  Foreign  vessels,  other  than  those 
mentioned  in  subparagraph  (1)  of  this 
paragraph,  which  carry  more  than  6  pas¬ 
sengers  from  any  port  in  the  United 
States,- and  which  are: 

(i)  Mechanically  propelled  vessels  of 
not  more  than  IdHETOSs  tons;  or, 

(ii)  Sailing  vessels  of  not  more  than 
700  gross  tons;  or, 

(iii)  Non-self-propelled  vessels  of  not 
more  than  100  gross  tons. 

(b)  The  provisions  of  this  subchapter 
shall  not  be  applicable  to  those  foreign 
vessels  covered  by  paragraph  (a)  of  this 
section  which  are: 

(1)  Any  vessel  of  a  foreign  nation 
signatory  to  the  International  Conven- 
.ition  for  the  Safety  of  Life  at  Sea.  1948, 
and  which  has  on  board  a  current  valid 
safety  certificate;  or, 

(2)  Any  vessel  of  a  foreign  nation  hav¬ 
ing  inspection  laws  approximating  those 
of  the  United  States  together  with  re¬ 
ciprocal  inspection  arrangements  with 
the  United  States,  and  which  has  on 
board  a  current  valid  certificate  of  in¬ 
spection  issued  by  its  government  under 
such  arrangements. 

4.  Section  70.05-15  is  amended  to  read 
as  follows: 

S  70.05-15  Vessels  subject  to  the  act 
of  May  10, 1956.  (a)  The  act  of  May  10, 
1966  (46  U.  S.  C.  390-390g).  applies  to 
vessels  which  carry  more  than  6  passen¬ 
gers  and  which  are: 

(1)  Mechanically  propelled  vessels  of 
not  more  than  15  gross  tons;  or, 

(2)  Sailing  vessels  of  not  more  than 
700  gross  tons;  or, 

(3)  Non-self-propelled  vessels  of  not 
more  than  100  gross  tons. 

(b)  Except  as  further  set  forth  in  this 
section,  all  vessels  subject  to  the  Act  of 
May  10, 1956,  shall  meet  all  of  the  appli¬ 
cable  requirements  of  this  subchapter 


except  that  the  Certificate  of  Inspection 
issued  to  the  vessel  shall  be  valid  for  a 
period  of  three  years  in  lieu  of  one  year, 
and  reinspection  will  be  made  annually 
between  inspections  for  certification. 

(c)  Vessels  in  existence  as  passenger 
vessels  before  June  1, '1958,  and  vessels 
contracted  for  as  passenger  vessels  prior 
to  Jime  1,  1958,  which  are  subject  to  the 
act  of  May  10,  1956,  shall  meet  the  ap¬ 
plicable  requirements  of  this  subchapter 
insofar  as  is  reasonable  and  practicable 
in  the  opinion  of  the  Officer  in  Charge, 
Marine  Inspection.  In  this  respect,  he 
may  grant  departures  from  specific  re¬ 
quirements  of  this  subchapter  if  in  his 
opinion  the  circiunstances  warrant  such 
departure.  In  any  case,  the  Officer  in 
Charge.  Marine  Inspection,  shall  satisfy 
himself  that  the  vessel  and  its  equipment 
are  in  good  condition  and  satisfactory 
for  the  purpose  intended. 

SVBPART  70.10 — ^DEFINITION  OF  TERMS  USED 
IN  THIS  SUBCHAPTER 

5.  Section  70.10-27  Motorboat  is  de¬ 
leted. 

6.  Section  70.10-35  is  amended  to  read 
as  follows : 

§  70.10-35  Passenger.  A  passenger  is 
every  person  other  than  the  master  and 
the  members  of  the  crew  or  other  per¬ 
sons  employed  or  engaged  in  any  capac¬ 
ity  on  board  a  vessel  in  the  business  of 
that  vessel.  The  following  special'  con¬ 
siderations  should  be  noted: 

(a)  In  the  case  of  a  vessel  on  an  inter¬ 
national  voyage  a  child  under  one  year 
of  .  age  is  not  counted  as  a  passenger. 

(b)  For  vessels  subject  to  the  provi¬ 
sions  of  the  act  of  May  10,  1956,  the 
term  “passenger”  means  every  person 
carried  on  board  a  vessel  other  than: 

(1)  The  owner  or  his  representative; 

'(2)  The  master  and  the  bona  fide 
members  of  the  crew  engaged  in  the 
business  of  tlib  vessel  who  have  con¬ 
tributed  no  consideration  for  their  car¬ 
riage  and  who  are  paid  for  their  services ; 

(3)  Any  employee  of  the  owner  of  the 
vessel  engaged  in  the  business  of  the 
owner,  except  when  the  vessel  is  operat¬ 
ing  under  a  bareboat  charter; 

(4)  Any  employee  of  the  bareboat 
charterer  of  the  vessel  engaged  in  the 
business  of  the  bareboat  charterer; 

(5)  Any  guest  on  board  a  vessel  which 
is  .being  used  exclusively  for  pleasure 
purposes  who  has  not  cAitributed  any 
consideration  directly  or  indirectly,  for 
his  carriage;  or, 

(6)  Any,  person  on  board  a  vessel 
documented  and  used  for  tugboat  or 
towboat  service  of  fifty  gross  tons  or 
more  who  has  not  contributed  any  con¬ 
sideration,  directly  or  indirectly,  for  his 
carriage.' 

7.  Subpart  70.10  is  amended  by  in- 
siting  a  new  section  to  follow  §  70.10- 
41,  reading  as  follows: 

§  70.10-41  Sailing  vessel.  This  term 
means  a  vessel  with  no  mechanical 
means  of  propulsion,  all  propulsive 
power  bding  provided  by  sails. 

8.  Section  70.10-45  is  amended  to  read 
as  follows: 

4  70.10-45  Vessel.  Where  the  word 
“vessel”  is  used  in  this  subchapter,  it 


shall  be  considered  to  Include  all  ves¬ 
sels  indicated  in  Ck>lumn  4  trIjIa 
70.05-1  (a) ,  which  are  of  more  than  65 
feet  in  length  meaured  from  end  to 
over  the  deck  excluding  sheer,  except 
otherwise  noted  in  this  subpart. 

(B.  S.  4405,  as  amended.  4462,  as  amended* 
46  U.  S.  C.  375,  416.  Interpret  or  apply  ^ 
4426,  as  amended,  sec.  5.  49  Stat.  1384.  u 
amended,  secs.  1,  2,  49  Stat.  1544,  as  amended 
sec.  17,  54  Stat.  166,  as  amended,  sec.  3  54 
Stat.  347,  as  amended,  sec.  2,  54  Stat!  1028 
as  amended,  sec.  3,  70  Stat.  152,  sec.  3.  m 
Stat.  675;  46  U.  S.  C.  404,  869,  867.  52<te 
1333,  463a,  390b.  50  U.  S.  C.  198;  B.  O  104^ 
17  P.  R.  9917;  3  CFB,  1952  Supp.)  '  ^ 


Part  71 — ^Inspection  and  Certificatioi  f 

SUBPART  71.0 1 — CERTIFICATE  OP  INSPECTIOir 

1.  Section  71.01-10  is  amended  to  read 
as  follows: 

§  71.01-10  Period  of  validity,  (a) 
Certificates  of  inspection  will  be  issued 
for  a  period  of  one  year,  except  for  those 
vessels  subject  only  to  the  act  of  lias 
10,  1956  (46  U.  S.  C.  390-390g),  when 
the  certificates  will  be  issued  for  a  period 
of  three  years.  Application  may.  be 
made  by  the  owner  for  inspection  and 
issuance  of  a  new  certificate  of  inspec¬ 
tion  at  any  time  within  its  period  of 
validity. 

(b)  The  certificate  of  inspection  may 
be  revoked  or  suspended  at  any  time. 

SUBPART  71.30 — REINSPBCTION 

2.  Section  71.30-1  (a)  is  amended'to 
read  as  follows: 

§  71.30-1  When  made,  (a)  In  gen¬ 
eral,  at  least  three  reinspections  shall  be 
made  on  each  vessel  within  one  year. 
These  reinspections  will  be  made  at  ap¬ 
proximately  equal  intervals  between 
annual  inspections.  For  those  .vessels 
subject  only  to  the  act  of  May  10,  1956 
(46  U.  S.  C.  390-390g),  reinspections  will 
be  made  annually  between  inspections 
for  certification.  In  the  case  of  vessels 
with  a  [Seasonal  schedule,  reinspections 
will  be  made  during  the  operating  season 
if  practicable. 

SUBPART  71.45 — SANITARY  INSPECnONS 

3.  Section  71.45-1  (a)  is  amended  to 
read  as  follows: 

§  71.45-1  When  made,  (a)  An  inspec¬ 
tion  of  passenger  and  crew  quartera 
toilet  and  washing  spaces,  serving  pan- 
tries,  galleys,  etc.,  shall  be  made,  in 
general,  at  least  once  in  every  month. 

If  the  route  of  the  vessel  is  such  that  it 
is  away  from  a  United  States  port  for 
more  than  one  month,  an  inspection 
shall  be  conducted  at  least  once  every 
trip. 

(R.  S.  4405,  as  amended,  4462,  as  amended; 

46  U.  S.  C.  375,  416.  Interpret  or  apply 
R.  S.  4399,  as  amended,  4400,  as  amended, 
4417,  as  amended,  4418,  as  amended,  4421. 
as  amended,  4423,  as  amended,  4426,  as 
amended,  4428-4430,  as  amended,  4438,  as 
amended,  4434,  as  amended,  4453,  as 
amended,  sec.  14,  29  Stat.  690,  as  amended, 
secs.  10,  11,  35  Stat.  428,  41  Stat.  305,  secs. 

1,  2,  49  Stat.  1544,  as  amended,  49  Stat.  1935, 
as  amended,  sec.  3,  54  Stat.  347,  as  sunended. 
sec.  3,  70  Stat.  152,  .sec.  3,  68  Stat.  675;  46. 
U.  S.  C.  361,  362,  391,  392,  399,  400,  404, 
406-408,  411,  412,  435,  366,  395,  396.  363,  367, 
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1333  3»0b.  60  U.  S.  C.  198;  E.  O.  10402, 
J7f.  B.  9917;  3  CPB.  1952  Supp.) 


Part  72 — Construction  and 
Arrangement 


SGBPART  72.01~~HULL  STRUCTURE 

1.  Section  72.01-1  (a)  is  amended  to 
jead  as  follows: 

8  72  01-1  Application,  (a)  The  pro- 
virions  of  this  subpart,  with  the  excep¬ 
tion  of  8  72.01-90,  shall  apply  to  all 
vessels  contracted  for  on  or  after  No¬ 
vember  19,  1952,  which  are  not  subject 
to  the  act  of  May  10,  1956  (48  U.  S.  C. 
398-390g).  Vessels  contracted  for  prior 
to  November  19,  1952,  which  are  not 
subject  to  the  act  of  May  10,  1956,  shall 
meet  the  requirements  of  §  72.01-90. 
The  application  of  this  subpart  to  vessels 
subject  to  the  act  of  May  10,  1956,  shall 
be  in  accordance  with  the  policy  ex¬ 
pressed  in  §  70.0&-15  of  this  subchapter. 

SUBPART  7  2 .4  0 — RAILS  AND  GUARDS 

2.  lotion  72.40-5  (b) ,  which  includes 
sul^aragraphs  (1)  and  (2),  is  amended 
to  read  as  follows: 


8  72.40-5  Where  rails  required.  '*  *  * 
(b)  Such  rails  on  decks  accessible  to 
passengers  shall  be  in  at  least  three 
courses  and  shall  be  at  least  42  inches 
high,  except: 

(1)  Where  the  height  of  the  rails  in¬ 
terferes  with  the  business  of  the  vessel, 
as  in  the  case  of  a  sport  fishing  vessel, 
other  arrangements  may  be  specifically 
approved  by  the  Commandant:  Pro¬ 
vided,  ITiat  in  general  the  effective  rail 
or  bulwark  height  above  the  deck  on 
which  the  passengers  stand  shall  be  at 
least  30  inches. 


(R.  8.  4405.  as  amended,  4462,  as  amended; 
46  U.  S.  C.  375,  416.  Interpret  or  apply  R.  S. 
4417,  as  amended,  4418,  as  amended,  4426,  as 
amended,  4490,  as  amended,  sec.  3,  24  Stat. 
129,  as  amended,  41  Stat.  305,  as  amended, 
sec.  5,  49  Stat.  1384,  as  amended,  secs.  1.  2, 
49  Stat.  1544,  as  amended,  sec.  3,  54  Stat. 
347,  as^  amended,  sec.  2^  54  Stat.  1028,  as 
amend^,  sec.  3,  70  Stat.  152,  sec.  3,  68  Stat. 
675;  46  U.  S.  C.  391.  392,  404,  482,  483,  363, 
369,  367, 1333,  463a,  390b,  50  U.  S.  C.  198;  E.  O. 
10402,  17  P.  R.  9917;  3  CPR,  1952  Supp.) 


Part  73 — ^Watertight  Subdivision 


SUBPART  73.01 — APPLICATION 


Section  73.01-1  is  amended  by  adding 
B  new  paragraph  (b)  thereto,  reading  as 
follows; 


8  73.01-1  General.  •  •  • 

(b)  The  provisions  of  this  part  shall 
apply  to  vessels  shbject  to  the  act  of 
May  10,  1956  (46  U.  S.  C.  390-390g) ,  in 
'accordance  with  the  policies  stated  in 
§  70.05-15  of  this  subchapter. 


(R.  S.  4405,  as  amended,  4462,  as  amended;  46 
0.  8.  C.  375,  416.  Interpret  or  apply  R.  S. 
4417,  as  amended,  4418,  as  amended,  4426,  as 
amended,  4490,  as  amended,  sec.  3,  24  Stat. 
129,  as  amended,  41  Stat.  305,  as  amended, 
sec.  2.  45  Stat.  1493,  sec.  2.  49  Stat.  888,  as 
amended,  sec.  5,  49  Stat.  1384,  as  amended, 
secs.  1,  2,  49  Stat.  1544,  as  amended,  sec.  3, 
54  Stat.  347,  as  amended,  sec.  3,  70  Stat.  452,^ 
■®c.  3,  68  Stat.  675;  46  U.  S.  C.  391,  392,  404, 
482,  483,  363,  85a,  88a.  369,  367,  1333,  390b, 
60  U.  S.  C.  198;  E.  O.  10402,  17  F.  R.  9917;  3 
,  CPR,  1962  Supp.) 


FEDERAL  REGISTER 

Part  74 — STABrurr 
SUBPART  74.01 — ^APPLICATION 

Section  74.01-1  (a)  '(4)  is  amended  to 
read  as  follows: 

§74.01-1  General,  (a)  •  •  • 

(4)  Any  other  vessel  whose  stability 
is  questioned  by  the  Ofiflcer  in  Charge. 
Marine  Inspection,  including  any  vessel 
subject  to  the  act  of  May  10,  1956  (46 
U.  S.  C.  390-390g). 

(R.  S.  4405,  as  amended,  4462,  as  amended;  46 
U.  S.  C.  375,  416.  Interpret  or  apply  R.  S. 
4417,  as  amended,  4418,  as'  amended,  4426,  as 
amended,  4490,  as  amended,  sec.  3,  24  Stat. 
129,  as  amended,  41  Stat.  305,  as  amended, 
sec.  2,  45  Stat.  1493,  sec.  2,  49  Stat.  888,  as 
amended,  sec.  5.  49  Stat.  1384,  as  amended, 
secs.  1,  2.  49  Stat.  1544,  as  amended,  sec.  3, 
54  Stat.  347,  as  amended,  sec.  3,  70  Stat.  152, 
sec.  3,  68  Stat.  675;  46  U.  S.  C.  391,  392,  404. 
482,  483,  363,  85a,  88a,  369,  367,  1333,  390b.  50 
U.  S.  C.  198;  E,  O.  10402,  17  P.  R.  9917;  3  CPR, 
1952  Supp.) 

I 

Part  75 — ^Lifesaving  Equipment 

SUBPART  75.01 — APPLICATION 

Section  75.01-1  is  amended  to  read  as 
follows: 

§  75.01-1  Details  of  application.  Ex¬ 
cept  as  specifically  noted,  the  provisions 
of  this  part  shall  apply  to  all  vessels. 

(R.  S.  4405,  as  amended,  4462,  as  amended; 
46  U.  S.  C.  375,  416.  Interpret  or  apply  R.  S. 
4417,  as  amended,  4418,  as  amended.  4426,  as 
amended,  4481,  as  amended.  4482,  as  amended. 
4488,  as  amended,  4491,  as  amended,  secs.  1. 2, 
49  Stat.  1544,  as  amended,  sec.  17,  54  Stat. 
166,  as  amended,  sec.  3,  54  Stat.  347,  as 
amended,  sec.  3,  70  Stat.  152,  sec.  3.  68  Stat. 
675;  46  U.  S.  C.  391,  392,  404,  474,  475,  481,  489, 
367,  526p.  1333,  390b.  50  U.  S.  C.  198;  E,  O. 
10402,  17  P.  R.  9917;  3  CPR.  1952  Supp.) 

/  - 

Part  76 — ^Pire  Protection  Equipment 

SUBPART  76.05 — FIRE  DETECTING  AND  EX¬ 
TINGUISHING  EQUIPMEITT,  WHERE  RE¬ 
QUIRED 

1.  Paragraph  (a)  of  §  76.05-1  Fire 
detecting  systems  is  amended  by  revis¬ 
ing  the  footnotes  for  Table  76.05-1  (a), 
as  follows; 

a.  Footnote  4  is  deleted  and  references 
thereto  in  table  are  deleted. 

b.  Footnote  5  is  renumbered  4  and 
references  thereto  in  table  revised  ac¬ 
cordingly. 

c.  Footnote  6  is  renumbered  5,  refer¬ 
ences  thereto  in  table  revised  accord¬ 
ingly,  and  the  text  of  footnote  amended 
to  read  as  follows: 

^Not  required  on  vessels  of  less  than  300 
gross  tons  (except  on  an  international  voy¬ 
age)  using  fuel  with  a  flash  point  higher 
than  110*  P. 

d.  Footnotes  7  to  9,  inclusive,  renum¬ 
bered  6  to  8,  inclusive,  respectively,  and 
references  thereto  in  table  revised 
accordingly. 

e.  Footnote  10  is  deleted  and  references 
thereto  in  table  are  deleted. 

2.  Section  76.05-5  (a)  is  amended  to 
read  as  follows: 

§  76.05-5  Manual  alarm  system,  (a) 
Ah  approved  manual  alarm  system  shall 
be  installed  in  all  areas,  other  than  the 
main  machinery  spaces,  which  are 
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normally  accessible  to  the  passengers  or 
crew  on  any  vessel  having  sleeping  ac¬ 
commodations  for  passengers  or  on  any 
vessel  on  an  international  voyage. 

SUBPART  76.10— FIRE  MAIN  SYSTEM.  DETAILS 

3.  Paragraph  (a)  of  §  76.10-5  Fire 
pumps,  (a)  is  amended  by  revising  the 
footnotes  in  Table  76.10-5  (at,  as  follows: 

a.  Footnote  1  is  deleted  and  references 
thereto  in  table  are  deleted. 

b.  Footnote  2  is  renumbered  1  and  ref¬ 
erences  thereto  in  table  revised  accord¬ 
ingly. 

4.  Section  76.10-5  (c)  is  amended  to 
read  as  follows: 

(c)  Each  pump  shall  be  capable  of 
delivering  water  simultaneousbr  from  the 
two  highest  outlets  at  a  Pitot  tube  pres¬ 
sure  of  approximately  50  p.  s.  i.  Where 
one  or  both  of  these  outlets  is  a  1  ^-inch 
Siamese  fitting,  both  branches  of  the 
Siamese  fitting  at  each  such  outlet  shall 
be  utilized  for  the  purpose  of  this 
requirement. 

5.  Section  76.10-10  is  amended  by  de¬ 
leting  subparagraphs  (j)  (6)  and  (1) 

(3) ,  by  revising  subparagraph  (j)  (4), 
and  by  revising  subparagraph  (j)  (7) 
and  redesignating  it  subparagraph  (j> 
(6),  and  the  revised  subparagraphs  (j) 

(4)  and  (j)  (6)  read  as  follows: 

§  76.10-10  Fire  hydrants  and  hose. 

*  *  * 

(j)  •  ♦  • 

(4)  Except  as  noted  in  subparagraph 

(5)  ,  all  hose  nozzles  shall  be  of  either  the 
smooth  bore  tirpe  or  the  approved  type 
combination  nozzle. 

»  •  «  •  •  • 

(6)  Where  approved  combination  noz¬ 
zles  are  used  but  not  required,  the  ap¬ 
plicator  with  low  velocity  fog  spray  head 
and  the  self-cleaning  strainer  may  be 
fitted  but  will  not  be  required. 

6.  Section  76.10-90  (a)  (2)  is  amended 
by  revising  the  text  thereof,  as  follows: 

§  76.10-90  Installations  contracted 
for  prior  to  November  19, 1952.  (a)  •  *  • 

(2)  All  vessels  shall  be  fitted  with  fire 
pumps,  hoses,  and  nozzles  in  accordance 
with  Table  76.10-90  (a)  (2). 

7.  Table  76.10^90  (a)  (2)  of  §  76.10-90 
(a)  (2)  is  amended  by  revising  the  foot¬ 
notes  only,  as  follows: 

a.  Footnote  1  is  deleted  and  references 
thereto  in  table  are  deleted. 

b.  Footnote  2  is  renumbered  1  and 
referenObs  thereto  in  table  revised  ac¬ 
cordingly. 

SUBPART  76.50 — ^HAND  PORTABLE  FIRE  EX¬ 
TINGUISHERS  AND  SEMIPORTABLE  FIRE  EX¬ 
TINGUISHING  SYSTEMS,  ARRANGEMENTS. 

AND  DETAILS 

8.  Paragraph  (a)  of  §  76.50-10  Loca¬ 
tion  is  amended  by  revising  the  footnotes 
in  Table  76.50-10  (a) .  as  follows: 

a.  Footnotes  2,  6  and  9  are  deleted 
^  and  references  thereto  in  table  are 

deleted. 

b.  Footnotes  3, 4  and  5  are  renumbered 
2,  3  and  4,  respectively,  and  references 
thereto  in  table  revised  accordingly. 

c.  Footnotes  7  and  8  are  renumbered 
5  and  6,  respectively,  and .  references 
thereto  in  table  revised  accordingly. 


RULES  AND  REGULATIONS 


'  Part  78 — Operations  1 

SUBPART  78.05--NOTICE  TO  MARI^fias  m  ] 
AIDS  TO.  NAVIGATION  ” 

1.  Section  78.05-1  is  amended  to  whih  * 

as  foUows:  ^  | 

§  78.05-1  Duty  of  officers,  (a)  Li, 
censed  deck  officers  are  required  to  ac¬ 
quaint  themselves  with  the  latert 
information  published  by  the  Coast 
Guard  and  the  United  States  Navy  re¬ 
garding  aids  to  navigation.  Neglect  to 
do  so  is  evidence  of  neglect  of  duty,  it 
is  desirable  that  all  vessels  have  avail¬ 
able  in  the  pilothouse  for  convenient 
reference  at  all  times  a  ffie  of  the  ap. 
plicable  Notice  to  Mariners. 

(1)  Notice  to  Mariners,  published 
weekly  by  the  Coast  Guard,  contains  an¬ 
nouncements  and  information  regarding 
aids  to  navigation  and  charts  of  waters 
of  the  United  States  and  is  available  lor 
free  distribution  at  field  offices  of  the 
Coast  Guard,  United  States  Coast  and 
Geodetic  Survey  field  stations,  and  the 
Marine  Division,  Customhouse. 

(2) ;  Notice  to  Mariners,  published 
weekly  by  the  United  States  Navy  lor 
the  correction  of  charts,  sailing  direc¬ 
tions,  light  lists,  and  other  publicatioDs, 
and  which  includes  foreign  waters  and 
certain  waters  of  the  United  States,  is 
available  for  free  distribution  at  the 
Hydrographic  Office,  Branch  I^dro- 
graphic  offices,  or  any  of  the  agencies 
of  seaboard  ports,  and  is  also  on  ffie  In 
the  United  States  consulates  where  they 
may  be  inspected. 

2.  Section  78.05-5  (a)  is  amended  to 
read  as  follows: 

§  78.05-5  Charts,  (a)  All  vessels,  ex- ’ 
cept  barges,  ferryboats,  and  vessels  oper¬ 
ating  exclusively  on  rivers,  shall  have 
charts  of  the  waters  upon  which  they 
operate  available  for  convenient  refer¬ 
ence  at  all  times. 

SUBPART  78.10 — PERSONS  ALLOWED  IN 

PILOTHOUSE  AND  ON  NAVIGATION  BRIDGE 

3.  Section  78.10-5  (a)  is  amended  to 
read  as  follows: 

§  78.10-5  Posting,  (a)  The  master  of 
every  vessel  shall  keep  three  printed 
copies  of  §  78.10-1,  Form  CG-802,  posted 
in  conspicuous  places  on  such  vessel,  one 
of  which  shall  be  kept  posted  in  the  pilot¬ 
house. 

SUBPART  78.13 — STATION  BILLS 

4.  Section  78.13-20  (a)  is  amended  to 
read  as  follows: 

§  78.13-20  Manning  of  lifeboats  and 
life  rafts,  (a)  The  provisions  of  thia 
section  shall  apply  to  all  vessels. 

SUBPART  78.17 — TESTS,  DRILLS,  AND 
INSPECTIONS 

5.  Section’  78.17-1  (a)  is  amended  to 
read  as  follows: 

§  78.17-1  Application,  (a)  Except  as 
specifically  noted,  the  provisions  of  this 
subpart  shall  apply  to  all  vessels. 

SUBPART  78.30 — ^LOOKOUTS,  PILOTHOUSE 

WATCH, 


d.  Footnote  10  is  renumbered  7  and  (1)  Means  shall  be  provided  to  oper- 
leferences  thereto  in  table  revised  ate  the  whistle  or  other  appliance  by 
accordingly.  ^  mechanical  means  from  a  position  adja- 

9.  Section  76.50-15  is  amended  to  read  cent  to  the  main  steering  station  and 

as  follows:  from  the  steering  station  on  top  of  the 

<  Wheelhouse  where  such  steering  station 

§  76.50-15  Smre  cht^ges.  (a)  Spare  Details  of  the  whistle  oper- 

charges  shaU  be  carried  on  all  vessel  device  shall  be  as  described  in 

for  at  l^t  50  percent  of  i^ch  s^  and  gubchapter  J  (Electrical  Engineering) 
each  variety,  i.  e.,  foam,  soda-acid,  car-  chapter. 

bon  dioxide,  etc.,  of  hi^(i  ^rtebto  fire  ^2)  in  general,  the  whistle  shall  be 
extinguisher  r^uir^  by  5  76.50-10  a),  on  the  forward  side  of  or  above 

However,  if  the  i^t  is  of  such  vwiety  ^he  structure  of  the  vessel  so  as  to  be  as 
tlmt  it  cannot  be  readily  recharged  by  of  obstructions  as  possible.  Where 
toe  vessel  s  perTOnnel,  one  sp^e  imit  of  practicable,  it  shall  be  installed  at  least 
the  same  classification  shall  be  ^rri^  g  toot  above  the  wheelhouse,  except  that 
in  Ucu  of  spare  chaiges  for  all  such  units  on  vessels  navigating  the  Western  Rivers, 
of  toe  same  sim  and  variety.  j^nd  any  vessel  of  less  than  100  gross 

(b)  Spare  charges  shall  be  so  pack-  tons,  it  shall  be  at  least  2  feet  above  the 
aged  as  to  minimize  the  hazards  to  per-  wheelhouse. 

sonnel  while  recharging  the  umts.  Acid  (g)  qjj  double  ended  ferry  vessels  and 
shall  be  contained  in  a  Crown  stopper  similar  vessels,  where  steam  whistles  are 
type  of  bottle.  ^  employed,  they  shall  be  installed  both 

(c)  Extra  safety  valve  units  shall  be  forward  and  aft  of  the  stacks  or  one 

carried  on  all  vessels  for  at  least  50  per-  such  whistle  on  either  the  port  or  star- 
cent  of  all  foam  type  hand  portable  fire  board  side  of  the  stack, 
extinguishers  and  semiportable  fire  ex-  -  „  ^  ^ 

systems.  5-  Section  77.20-5  Motorboats  oper¬ 

ating  on  the  high  seas  is  deleted. . 

SUBPART  76.60— FIRE  AXES  g.  Section  77.29-10  Motorboats  oper- 

10.  Section  76.60-1  (a)  is  amended  to  ating  on  the  navigable  waters  of  the 

read  as  follows:  United  States,  which  includes  Table 

.  <  A  -,-*-  /  ^  rr^i.  77.20-10  (a),  is  deleted. 

§  76.60-1  Application,  (a)  The  pro¬ 
visions  of  this  subpart  shall  apply  to  all  subpart  77.23 — fog  horns 

vessels.  7.  Section  77.23-1  is  amended  to  read 

(R.  S.  4405,  as  amended,  4462,  as  amended,  as  follows: 

,5 regret,  (a)  Ves- 
amended,  4470,  as  amended,  4471,  as  amend-  sels  Shall  be  equipped  with  an  efficient 
ed,  4477,  as  amended,  4479,  as  amended,  4483,  fog  horn  as  prescribed  by  the  pilot  rules 
as  amended,  secs.  1,  2,  49  stat.  1544,  as  for  the  waters  on  which  the  vessel  is 
amended,  sec.  17,  54  Stat.  166,  as  amended,  navigated.  On  vessels  in  ocean  or  coast- 
sec.  3, 54  Stat.  367,  as  amended,  sec.  2, 54  Stat.  wise  service,  the  fog  horn  shall  be 
1028,  as  amended,  sTO.  3,  70  Stat.  152,  sec.  3,  sounded  by  mechanical  means. 

68  Stat.  675;  46  U.  S.  C.  391,  392,  404,  464, 

470,  472,  476,  367,  626p,  1333,  463a,  390b,  50  8.  Section  77.23-5  Motorboats  is  de- 

U.  S.  C.  198;  E.  O.  10402,  17  P.  R.  9917;  3  leted. 

CFR,  1952  Supp.) 

_  SUBPART  77.25 — ^FOG  SOUND  SIGNAL  DEVICES 

Part  77 — ^Vessel  Control  and  Miscel-  9.  Section  77.25-1  is  amended  to  read 
LANEous  Systems  and  Equipment  as  follows: 

SUBPART  77.17 — NAVIGATION  LIGHTS  AND  §  77.25-1  When  required,  (a)  All 
SHAPES  vessels  shall  be  provided  with  an  efficient 

1  nnm  i  j.,  ^08  hell  at  least  8  inches  in  diameter. 

..  ^  The  log  beU  shall  be  located  where  the 

as  louows.  obstructed. 

§  77.17-1  When  required,  (a)  All  (b)  All  vessels  of  more  than  350  feet 
vessels  shall  be  equipped  with  naviga-  in  length  shall  be  provided  with  a  fog 
tion  lights  and  shapes  as  prescribed  by  gong  which  will  produce  a  sound  easily 
the  pilot  rules  applicable  to  the  waters  on  distinguishable  from  the  sound  of  the 
which  the  vessel  is  navigated.  bell  required  by  paragraph  (a)  of  this 

2.  Section  77.17-5  Motorboats  operat- 

ing  on  the  high  seas  is  deleted.  approximating  that  of  the  bdl. 

^  Great  Lakes  and  the  inland  waters  of 

waters  of  the  united  States  shall  be  exempt  from 
United  States  is  deleted.  ^^is  paragraph. 

SUBPART  77.20— WHISTLES  jq  Section  77.25-5  Motorboats  oper- 

4.  Section  77.20-1  is  amended  to  read  ating  on  the  high  seas  is  deleted, 
as  follows:  11.  section  77.25-10  Motorboats  op- 

§  77.20-1  VesseU  other  than  sailing  crating  on  the  navigable  waters  of  the 
vessels  and  barges,  (a)  All  vessels  other  United  States  is  deleted, 
than  sailing  vessels  and  barges  shall  be  (r.  s.  4405,  as  amended.  4462  as  amended; 
equipped  with  an  efficient  whistle  or  46  u.  s.  c.  375,  416.  interpret  or  apply  r.  s. 
similar  appliance  to  give  the  necessary  4417,  as  amended,  4418,  as  amended,'  4426, 
whistle  signals  required  by  the  pilot  rules  “  amended,  secs,  i,  2,  49  stat.  1544,  as 
rrw^J.oKif  amended,  sec.  17.  54  Stat.  166,  as  amended, 

applicable  to  the  w^rs  on  which  the  ^  3  ^  347  ^  amended,  sec.  3,  70 

vessel  is  navigated.  The  location  of  the  stat.  152,  sec.  3.  68  stat.  675;  46  u.  s.  c.  39i, 
whistle  and  operating  devices  shall  be  as  392, 404. 367,  526p.  1333.  390b.  so  u.  s.  c.  i98; 
follows;  E.  O.  10402,  17  F.  R.  9917;  3  CFR,  1952  Supp.) 


PATROLMEN,  AND  WATCHMEN  - 

6.  Section  78.30-5  (a)  is  amended  to^ 
read  as  follows: 


I 
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.  1*3  3o_5  pttothouse  watch,  (a)  In  ad- 
Hidon  to  the  Ucensed  deck  officer  or  pilot, 
there  shall  be  at  least  one  member  of 
crew  also  on  watch  in  or  near  the 
Sthouse  at  aU  times  when  the  vessel 

Is  being  navigated. 

7.  Section  78.30-10  (a)  is  amended  to 

read  as  follows: 


s  78  30-10  Supervised  patrol,  (a) 
The  provisions  of  this  sectioA  shall  apply 
to  all  vessels  on  an  international  voyage, 
and  to  all  other  vessels  having  berthed 
or  stateroom  accommodations  for  'pas¬ 
sengers.  This  section  shall  be  applica- 
tde  at  all  times  when  passengers  are  on 
board. 


8.  Section  78.30-15  (a)  is  amended  to 
read  as  follows : 

S  78.30-15  Watchmen,  (a)  The  pro¬ 
visions  of  this  section  shall  apply  to  all 
vessels  not  required  to  have  a  supervised 
patrol  under  the  provisions  of  §  78.30-10. 
lUs  section  shall  be  applicable  at  all 
tjmps  when  passengers  are  on  board. 

SVBPART  78.37 — ^LOG  BOOK  ENTRIES 

9.  Section  78.37-1  (a)  is  amended  to 
read  as  follows: 

S  78.37-1  Application,  (a)  Except  as 
specifically  noted,  the  provisions  of  this 
subpart  shall  apply  to  all  vessels. 

SVBPART  78.65 — ^EXHIBITION  or  LICENSE 

10.  Section  78.65-5  Motorboat  opera¬ 
tors  is  deleted.  \ 
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Part  137 — Suspension  antd  Revocation 
Proceedings 

1.  The  citation  of  authority  for  the 
regulations  in  this  part  is  revised  to  read 
as  follows: 

Authobitt:  is  137.01-1  to  137.21-10  issued 
under  R.  S.  4405,  as  amended,  4462,  as 
amended;  46  U.  S.  C.  375,  416.  Interpret  or 
apply  R.  S.  4450,  as  amended,  secs.  1.,  2,  49 
Stat.  1544, 1545,  as  amended,  secs.  1,  2, 68  Stat. 
484,  sec.  3,  70  Stat.  152,  secs.  1-12,  60  Stat. 
237-244,  sec.  3,  68  Stat.  675;  46  U.  S.  C.  239, 
367,  239a,  239b.  390b.  5  U.  S,  C.  1001-1011, 
50  U.  S.  C.  198. 

SUBPART  137.01 — PURPOSE,  AUTHORITY,  AND 
SCOPE  OF  REGULATIONS 

2.  Section  137.01-5  is  amended  by 

adding  a  new  paragraph  (c),  reading  as 
follows:  • 

§  137.01-5  Assignment  of  func¬ 
tions.  •  •  * 

(c)  The  Secretary  of  the  Treasury  by 
Treasury  Department  Order  No.  167-20, 
dated  June  18,  1956  (21  F.  R.  4894) ,  dele¬ 
gated  to  the  Commandant  the  functions 
vested  in  the  Secretary  of  the  Treasury 
by  the  act  of  May  10.  1956  (70  Stat.  151- 
154;  46  U.  S.  C.  390-390g).  The  Com¬ 
mandant  hereby  further  delegates  to 
examiners  the  authority  to  revoke  or 
suspend  a  license  issued  by  the  Coast 
Guard  imder  the  Act  of  May  10.  1956. 


Subhapter  P— Manning  of  Vtstolt 

Part  157 — ^Manning  Requirements 


(B.  S.  4405,  as  amended,  462,  as  amended; 
46  U.  8.  C.  375,  416.  Interpret  or  apply  R.  S. 
4417,  as  amended,  4418,  as  amended,  4426,  as 
antended,  4453,  as  amended,  secs.  1, 2,  49  Stat. 
1544,  as  amended,  sec.  17,  54  Stat.  166,  as 
amended,  sec.  3,  54  Stat.  347,  as  amended, 
lec.  3,  70  Stat.  152,  sec.  3,  68  Stat.  675;  46 
U.  8.  C.  391,  392,  404,  435,  367,  526p,  1333, 
390b,  50  U.  S.  C.  198;  E.  O.  10402,  17  F.  R.  9917; 
3  oil,  1952  Supp.) 


Swbehapfer  K — Marine  investigations  and 
Sespension  and  Revocation  Proceedings 

Part  136 — ^Marine  Investigation 
Regulations 

1.  The  citation  of  authority  for  the 
regulations  in  this  part  is  revised  to  read 
as  follows: 

•  Authoeitt;  §§  136.01-1  to  136.23-1  issued 
under  R.  S.  4405,  as  amended.  4462,  as 
amended;  46  U.  S.  C.  375,  416.  Interpret  or 
apply  R.  S.  4450,  as  amended,  secs.  1,  2,  49 
Stat.  1544,  1545,  as  amended,  sec.  3.  70  Stat. 
152,  sec  3.  68  Stat.  675;  46  U.  S.  C.  239.  367, 
390b,  60  U.  S.  C,  198. 

SUBPART  136.01 — AUTHORITY  AND  SCOPE 
OF  REGULATIONS 

2.  Section  136.01-1  (b>  is  amended  to 
read  as  follows: 

§  136.01-1  Authority  and  scope  of 
regulations.  •  *  • 

(b)  Acts  in  violation  of  Title  46,  U.  S. 
Code,  sections  170,  214,  215,  222,  224, 
224a,  226,  228-234,  239,  240,  361,  362,  364, 
367,  372,  373,  375-382,  384,  385,  390-390g. 
391.  391a.  392,  393,  399,  400,  402-416, 
435-440.  451-453,  460-463,  464,  467, 
470-481.  482,  489-498,  or  Title  50,  U.  a 
Code,  section  198,  or  any  of  the  regula¬ 
tion  Issued  thereunder;  or. 


SUBPART  157.01-10— AUTHORITY  AND 
PURPOSE 

1.  Section  157.01-10  is  amended  by  re¬ 
vising  paragraphs  (b)  and  (c)  to  read  as 
follows: 

■  ,  §  157.01-10  Authority  for  regula¬ 
tions.  *  *  * 

(b)  Manning  of  inspected  vessels.  (1) 

The  requirements  regarding  the  man¬ 
ning  of  inspected  vessels  are  set  forth 
in  various  statutes  with  many  qualifica¬ 
tions  as  to  their  applications.  The  regu¬ 
lations  interpret  or  apply,  subject  to 
various  limitations  contained  in  the 
laws.  R.  S.  4401,  4417a.  4421,  4426,  4427, 
4438,  4438a.  4453.  4463,  4477.  4488,  and 
4551  ( j ) ,  as  amended,  sec.  2,  37  Stat.  733, 
secs.  2  and  13.  38  Stat.  1164,  1169,  49 
Stat.  1544, 1545. 1936,  sec.  7. 53  Stat.  1147, 
secs.  7  and  17,  54  Stat.  165,  166,  sec.  3, 
54  Stat.  347,  and  secs.  1  to  8.  62  Stat. 
232-234.  as  amended,  sec.  3,  70  Stat.  152, 
and  sec.  3,  68  Stat.  675  (46  U.  S.  C.  364, 
391a.  399,  404,  405,  224,  224a,  435.  222, 
470,  481,  643  (j),  223,  673,  672,  367,  689, 
247,  526f,  526p.  1333,  229a-229h,  *390b 
and  50  U.  S.  C.  198) .  . 

(c)  Manning  of  uninspected  vessels. 
(1)  The  authority  for  regulations  re¬ 
garding  manning  of  all  vessels  of  200 
gross  tons  and  over,  however  propelled, 
including  yachts,  navigating  the  high 
se^s.  which  are  subject  to  the  provisions 
of  the  Officers’  Competency  Certificates 
Convention,  1936  (International  Labor 
Organization  Draft  Convention  Num¬ 
bered  53) .  is  in  R.  S.  4438a,  as  amended 
(46  U.  S.  C.  224a). 

(2)  The  authority  for  regulations  re¬ 
garding  the  licensed  operator  for  unin¬ 
spected  motorboats,  or  other  vessels  of 
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fifteen  gross  tons  or  less  propelled  by 
machinery  other  than  steam,  while  car¬ 
rying  passengers  for  hire,  is  in  secs.  7 
and  17,  54  Stat.  165,  166,  as  amended 
(46  U.  S.  C.  526f,  526p). 

(3)  The  authority  for  regulations  re¬ 
garding  crews  of  uninspected  vessels  of 
100' gross  tons  and  upward,  except  fish¬ 
ing  or  whaling  vessels,  or  yachts,  or  those 
vessels  navigating  rivers  exclusively  and 
the  smaller  inland  lakes,  is  in  sec.  13  (a) , 

38  Stat.  1169,  as  amended  (46  U.  S.  C. 
672  (a)). 

SUBPART  157.05 — APPUGATION 

2.  S^ion  157.05-1  (a)  is  amended  to 
read  as  follows: 

§  157.05-1  General,  (a)  The  regu¬ 
lations  in  this  part  shall  be  applicable 
to  all  vessels,  other  than  inspected  pas¬ 
senger  vessels  of  not  more  than  65  feet 
in  length,  which  are  subject  to  the 
manning  requirements  contained  in  the  ^ 
navigation  and  vessel  inspection  laws  of 
the  United  States.  Since  the  manning 
requirements  for  a  particular  vessel  can 
only  be  determined  after  a  thorough 
consideration  of  the  many  factors  in¬ 
volved,  such  as  size,  type,  proposed 
routes  of  operation,  cargo  carried,  type 
of  business  in  which  employed,  etc.,  the 
Officer  in  Chaise,  Marine  Inspection, 
shall  determine  if  such  vessel  is  subject 
to  any  or  all  of  the  manning  provisions 
of  the  navigation  and  vessel  inspection 
laws  and  shall  establish,  when  required 
by  law  or  regulation  in  this  chapter,  the 
minimum  manning  requirements  con¬ 
sidered  necessary  for  the  safe  navigation 
of  the  vessel. 

SUBPART  157.30 — SPECIAL  PROVISIONS 

3.  Subpart  157.30  is  amended  by  in¬ 

serting  a  new  section  to  follow  1/157.30-5, 
which  reads  as  follows:  ^ 

S  157.30-7  Passenger  vessels  of  not 
more  than  65  feet  in  length,  (a)  Regu¬ 
lations  governing  manning  requirements 
on  inspected  passenger  vessels  of  not 
more  than  65  feet  in  length  are  con¬ 
tained  in  Part  186  of  Subchapter  T  of 
this  chapter. 

(Sec.  3.  70  stat.  152;  46  U.  S.  C.  390b) 

A 

4.  Section  157.30-30  is  amended  to  read 
as  follows:  ’ 

§  157.30-30  Licensed  operators  for 
vessels  subject  to  the  Motorboat  Act  of 
1940,  as  amended,  (a)  Every  motor- 
boat,  and  any  other  vessel  of  fifteen  gross 
tons  or  less  propelled  by  machinery  other 
than  steam,  as  defined  by  the  Motorboat 
Act  of  April  25,  1940,  as  amended  (secs. 
1.  7.  17.  54  Stat.  163,  165, 166;  46  U.  S.  C. 
526,  526f,  526p),  while  carrying  pas¬ 
sengers  for  hire  whether  such  motorboat 
or  vessel  is  certificated  or  not,  shall  be 
operated  or  navigated  by  a  persoif  duly 
licensed  for  such  service  by  the  Ckiast 
Guard. 

(b)  A  license  as  master,  chief  mate, 
second  mate  or  third  mate  of  ocean  and 
coastwise  inspected  vessels  or  a  license 
as  ocean  operator  issued  under  the  act  of 
May  10,  1956  (70  Stat.  151-154;  46 
U.  S.  C.  390-390g>,  will  authorize  the 
holder  to  serve  as  an  operator  of  a  motor- 
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case  shall  be  considered  by  the  Secretary 
or  his  authorized  representative  and  an 
exception  will  be  allowed  or  denied. 

§  104.7  Payments  hy  other  Federol 
agencies.  Moneys  received  from  the  VeU 
erans  Administration  or  other  govern* 
mental  agency  pursuant  to'  the  act  (rf 
February  25,  1933  (47  Stat.  907;  25  U.  8 
C.  14),  may  be  accepted  and  adminial 
tered  for  the  benefit  of  adult 
under  legal  disability  or  minors'f  or  whom 
no  legal  guardian  or  fiduciary  has  been 
appoiixted. 

§  104.8  Purchase  orders.  Purchase 
orders  may  be  issued  only  in  emergencle* 
upon  the  request  of  any  account  holder 
The  Secretary  or  his  authorized  reprei 
sentative  may  act  in  emergencies  on  be¬ 
half  of  an  account  holder  who  is  unable 
to  make  a  request  because  of  iiinosg  qj. 
incapacity  or,  to  meet  expenses  of  last 
illness  or  funeral. 

§  104.9  Restrictions.  Funds  of  indi¬ 
viduals  may  be  applied  by  the  Secretary 
or  his  authorized  representative  against 
delinquent  claims  of  indebtedness  to  the 
United  States  or  any  of  its  agencies  or  to 
the  tribe  of  which  the  individual  is  a 
member  unless  such  payments  are  pro¬ 
hibited  by  acts  of  Congress.  Funds  de¬ 
rived  from  the  sale  of  capital  assets 
which  by  agreement  approved  prior  to 
such  sale  by  the  Secretary  or  his  author¬ 
ized  representative  are  to  be  expended 
for  specific  purposes,  and  funds  obligated 
under  contractual  arrangements  ap¬ 
proved  in  advance  by  the  Secretary  or 
his  authorized  representative  or  subject 
to  deductions  specifically  authorized  or 
directed  by  acts  of  Congress,  shall  be 
disbursed  only  in  accordance  with  the 
agreements  (including  any  subsequently 
approved  modifications  thereof)  or  acts 
of  Congress.  The  funds  of  an  adult 
whom  the  Secretary  or  his  authorized 
representative  finds  to  be  in  need  of  as¬ 
sistance  in  managing  his  affairs,  evm 
though  such  adult  is  not  non  compos 
mentis  or  under  other  legal  disability, 
may  be  disbursed  to  the  adult,  within 
his  best  interest,  under  approved  plans. 
Such  finding  and  the  basis  for  such  find¬ 
ing  shall  be  recorded  and  filed  with  the 
records  of  the  account. 

Cross  Referencx:  For  rules  governing  the 
payment  of  Judgments  from  individual  In¬ 
dian  money  accounts,  see  §  11.26  of  this 
chapter. 

§  104.10  Funds  of  deceased  Indians 
other  than  the  Five  Civilized  Tribes. 

.  Funds  of  a  deceased  Indian  other  than 
The  funds  of  an  adult  who  is  non  compos  those  of  the  Five  Civilized  Tribes  may 
mentis  or  under  other  legal  disability  be  disbursed  (a)  for  the  payment  of  ob- 
may  be  disbursed  for  his  benefit  for  such  ligations  previously  authorized,  includ- 
purposes  deemed  to  be  for  his  best  inter-  ing  authorized  expenses  of  last  illness; 
est  and  welfare,  or  the  funds  may  be  (b)  for  authorized  funeral  expenses;  (c) 
disbursed  to  a  legal  guardian  or  curator  for  support  of  dependent  members  of 
under  such  conditions  as  the  Secretary  the  family  of  decedent  in  such  amounts 
or  his  authorized  representative  may  deemed  necessary  to  avoid  hardship  and 
prescribe.  consistent  with  the  value  of  the  estate 

*  inAfl  the  interest  of  probable  heirs;  (d) 

§  104.6.  voluntary  deposits.  As  a  gen-  x  npcessarv  pxnensps  th  conserve  the 
eral  rule,  voluntary  deposits  shall  not  be 

accented  Indians  whoTeauire  bankintr  pending  the  completion  of  probate 

ehon  proceedings;  and  (e)  for  probate  fees 

service  shall  be  encouraged  to  utilize  ^  claims  allowed  pursuant  to  Part  15 
commercial  faciUties.  If  in  any  case  it  of  this  chant er  , 


boat,  or  other  vessel  of  fifteen  gross  tons  Motorboat  Act  of  April  25,  1940,  as 
or  less  propelled  by  machinery  other  amended,  on  the  class  vessel,  waters  and 
than  steam,  under  the  Motorboat  Act  within  other  restrictions  in  his  license, 
of  April  25,  1940,  as  amended.  3  4426,  as  amended,  secs.  7,  17,  54  Stat. 

TC)  A  license  as  master,  mate  or  pilot  les,  I66,  as  amended;  46  U.  S.  C.  404,  626f, 
of  inspected  vessels  on  waters  other  than  526p) 

ocean  and  coastwise  waters,  or  a  licei^  g  4405^  ag  amended,  4462,  as  amended; 
as  master,  mate  or  pilot  of  yachts  on  the  4^  u.  s.  c.  375,  416) 

Great  Lakes,  other  lakes,  bays,  and  a  -ir 

sounds  or  rivers,  or  a  license  as  opera-  Dated:- April  15, 1958. 

tor  issued  imder  the  act  of  May  10, 1956,  [sealI  A.  C.  Richmond, 

will  authorize  the  holder  to  serve  as  an  Vice  Admiral,!/.  S. Coast  Guard, 

operator  of  a  motorboat,  or  other  vessel  Commandant. 

of  fifteen  gross  tons  or  less  propelled  by  [p.  r.  doc.  58-2929:  Piled,  Apr.  18,  1958; 

machinery  other  than  steam,  under  the  8:54  a.  m.i 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[  25  CFR  Part  104  1 

Indivtoual  Indian  Money  Accounts 

NOTICE  OF  PROPOSED  RULE  MAKING 

April  15.  1958. 

Notice  Is  hereby  given  of  intention  to 
revise  Part  104 — Individual  Indian 
Money  Accounts,  Title  25  of  the  Code  of 
Federjd  Regulations,  to  read  as  set  forth 
below.  The  purpose  of  the  revision  is  to 
bring  PEui;  104  up  to  date  and  provide 
the  Secretary  or  his  authorized  repre¬ 
sentative  with  discretionary  authority 
in  the  Eidministration  of  individual  In- 
dism  money  Eiccounts  of  minors  and  cer¬ 
tain  adults  SIS  specified. 

All  interested  persons  aj*e  hereby  given 
the  opportunity  to  submit  in  writing, 
views,  data,  and  arguments  concerning 
the  propos^  revisions,  to  the  Commis¬ 
sioner  of  Indian  Affairs.  Department  of 
the  Interior,  WJishington  25,  D,  C., 
within  thirty  days  of  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal 
Register. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

Part  104,  formerly  numbered  Part  221 
and  titled  Indian  Money  Accounts,  is 
revised  in  its  entirety  to  read  as  follows : 
Sec. 

104.1  Z>eflnitions. 

104.2  Osage  Agency. 

1043  Individual  accounts. 

104.4  Minors. 

104.5  Adults  under  legal  disability. 

104.6  Voluntary  deposits. 

104.7  Payments  by  other  Federal  agencies. 

104.8  Purchase  orders. 

104.9  Restrictions. 

104.10  Funds  of  deceased  Indians  other 

than  the  Five  Civilized  Tribes. 

104.11  Funds  of  deceased  Indians  of  the 

Five  Civilized  Tribes. 

104.12  Appeals. 

Authoritt:  {§  104.1  to  104.13  issued  under 
R.  8.  161,  465,  5  U.  8.  C.  22,  25  U.  8.  C.  9. 
Interpret  or  apply  R.  8.  441,  as  amended,  465; 
5  U.  8.  C.  485,  25  U.  8.  C.  2. 
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ceased  Indian  of  the  Five  Civilized 
Svibes  may  be  disbursed  to  pay  ad  va- 
and  personal  property  taxes,  Ped- 
^  and  State  estate  and  income  taxes, 

^^ations  approved  by  the  Secretary  bursement  of  such  apportionments 
or  bis  authorized  representative  prior  to 

death  of  decedent,  expenses  of  last  sick-  Project  and  Agency  {per  at 

and  burial  and  claims  found  to  be  Duck  VaUey,  western  Shoshone _ 

lust  ftTid  reasonable  which  are  not  barred  MisceUaneous  Units,  Navajo _ 

hv  the  statute  of  limitations,  costs  of  Pyramid  Lake  Unit,  Carson - 

HAtsrmlning  heirs  to  restricted  property  Sao  xavier  Unit,  Sells - 

j;*^state  co^s  and  claims  allowed  Rivejr  unit,  To^e^^^^^ 

pursuant  to  Part  16  of  this  chapter. 

8 104.12  ilppeaZs.  Appeal  from  an 
action  taken  by  a  Superintendent  or 
other  oflOcer  4n  charge  of  an  Indian 
agency  or  reservation  may  be  taken 
within  30  days  of  notification  of  the  ac¬ 
tion  to  the  Area  Director  in  charge  of  an 
area  ofdce  of  the  Bureau  of  Indian  Af¬ 
fairs.  An  appeal  from  an  action  of  an 
Area  Director  may  be  taken  within  30 
days  to  the  Commissioner  of  Indian 
Affairs. 

IP.  B.  Doc.  58-2890;  Filed,  Apr.  18,  1958; 


be  delivered  through  DEPARTMENT  OF  AGRICULTURE 
I  for  Commodity  Stabilization  Servico 
[  7  CFR  Parts  723,  725,  727  ] 

lore  Tobacco 

aa”^  formulation  op  regulations 

RELAThVG  TO  MARKETING  OP  TOBACCO, 
5*  ^5  COLLECTION  OP  MARKETING  PENALTIES, 
1.'  00  AND  RECORDS  AND  REPORTS.  1958-59  MAR- 

.25  KETING  TEAR 

12  65  Notice  is  hereby  given  that  pursuant 

to  the  authority  contained  in  the  appli- 
2.  A  new  center  head  and  new  cable  provisions  of  the  Agricultural  Ad- 
11221.160  to  221.163  are  added  to  read  as  justment  Act  of  1938,  as  amended  (7 
foUows:  V  U.  S.  C.  1301/ 1311-1315,  1372-1375),  the 

SAN  CARLOS  INDIAN  RESERVATION  IRRIGATION  of 

PROJECT  ARIZONA  Agricultural  Act  of  1956  (70  Stat. 

'  188)  ,  marketing  quota  regulations  are 

S  221.160  Basic  assessment.  Pursu-  being  prepared  governing  the  issutuice 


of  tobacco  for  purposes  of  marketing  re¬ 
strictions  and  price  support,  the  collec¬ 
tion  and  refund  of  penalties,  and  the 
records  and  reports  incident  thereto  on 
which  water  can  be  delivered  under  the  the  marketing  of  cigar-binder  (types  51 
San  Carlos  Indian  Reservation  Irriga-  and  52)  tobacco,  cigar-filler  and  binder 
'  tion  Project,  Arizona,  for  the  season  of  (types  42,  43,' 44,  53,  54,  and  55)  tobacco, 
[  25  CFR  Part  221  1  1959  and  subsequent  years  until  further  burley  tobacco,  flue-cured  tobacco,  flre- 

Avn  MATOTFTfANrF  CHARrPc  ^  hereby  feced  at  $14.00  per  acre  cured  (type  21)  tobacco,  flre-cured 

Operation  and  maintenance  Charges  (jeUvery  of  not  to  exceed  four  acre  (types  22, 23, 24)  tobacco,  dark  air-cured 

SAN  CARLOS  INDIAN  RESERV,ATioN  IRRIGATION  feet  of  Water  per  acre  annually.  tobacco,  Virginia  sun-cured  tobacco,  and 

PROJECT,  ARIZONA  §221.161  Excess  Water  assessment.  Maryland  tobacco  for  the  1958-59  mar- 

April  15, 1958.  Additional  water,  if  and  when  available,  ^c^|Dg  year.  . 

Notice  is  hereby  given  of  intention  to  iD  excess  of  the  basic  allowances,  may  be  regulataoM 

nereuy  given  oi  nnenuou  lu  .  ..  .  written  rpnim«st  lop  the  1958-59  marketing  year  will  be 

nKHiify  the  regulations  m  Part  221  of  the  ^  f  «r  substantially  the  same  as  those  issued 

code  of  Federal  Regulations,  Title  25—  Superintendent  by  the  landowner  or 

Indians,  relating  to  Miscellaneous  Indian  les^  at  the  rate  of  $3.00  per  acre  foot.  1^7^  ^^tog  y^^2  F^ 

ir^atton  ProJecU.  and  the  San  Carlos  or  fraction  thereof.  bSLfa”  fl“  - 

Indian  Reservation  Irrigation  Project,  §  221.162  Payments.  The  basic  an-  cured,  flre-cured,  dark  air-cured  and 

ArJ^na,  as  set  forth  below.  The  pro-  nual  water  assessment  rate  fixed  in  Virginia' sun-cured;  22  F.  R.  7923,  Mary- 

posed  modification  would  delete  the  San  §  221.160  shall  become  due  on  March  1  land)  except  foi^  changes  set  forth 

Carlos  Indian  Reservation  Irrigation  of  each  year  and  shall  be  payable  on  or  herein. 

Project,  Arizona,  from  §  221.105 ;  estab-  before  that  date  each  year,  and  no  water  The  changes  being  considered  'which 
lish  a  separate  operation  assessment  shall  be  delivered  prior  to  the  pajnnent  are  applicable  to  each  of  the  regulations 
regulation  for  the  San  Carlos  Indian  of  such  charges  except  as  provided  in  are  as  follows: 

Reservation  Irriga^n  Project;  and  in-  g  221.163.  .  i.  a  provision  would  be  included  tc 

ft^tOSO $i4e«S'?Mre'fOT  5 221.163  Wofer  delivery,  (a)  The  PTOyl<Je  that  each  marketing  cart  issued 

the  deUverTof  not  to  exceed  lour  acre  delivery  of  water  shaU  be  refused  to  aU 

feet  of  water  per  acre  annuaUy.  iracK  oi  lana  lor  wnicn  me  cnarges  nave  L«sued  in  state  offices  and 

cvea  vaAveaVae,  er{Tveaaa  not  becn  Paid  except  when  the  lands  are  “cer  lor  earns  issuen  m  ovate  omces  anc 

hi  Man  ownership,  not  under  leLe  to  the  county  office  manager  for  cards  Is- 
opportunity  to  participate  in  the  pro-  s-  ^,,Tafv  offices 

posed  revisions  by  submitting  their  views,  di' the^  n^eSn^^^'arrrnffe^  2.  It  is  proiwsed  that  a  new  paragrapl 

dat^r  arguments  in  writing  to  the  Area  ^ents  with  tht  su^r^SeS;^^^^^^  entitled  "EhrS^eous  NotiS  of  Measured 
Rector,  Bureau  of  Indian  Affairs,  P.  O.  Provided  *  Acreage"  would  be  included  and  would 

Box  7007,  Phoenix,  Arizona,  within  30  provinen.  substantiallv  as  follows* 

days  from  the  date  of  publication  of  this  <b)  In  any  instance  where  the  super-  suostantiaiiy  as  louows. 

notice  in  the  Federal  Register.  Intendent  is  convinced  that  an  Indian  Erroneous  notice  of  measured  acreage 

■D  t.  w.  landowner,  whose  land  is  not  under  lease  Ii  it  is  determined  that  with  respect  U 

.  .  .  Kd>GER  uniNST,  .  non-Tndian  is  financiallv  nnahlc  to  tobaCCO,  the  farm  iS  OUt  Of  compliance 

Ae..tant  Secretary  of  tHe  merior.  ^  ■>»“  TeraM  Jo-  fo™  rnarketmg  quoU  punx.^  th. 

1.  ^tion  221.105  Is  amended  to  read  charges  from  proceeds  of  labor  per- 
as  follows:  4^5,.,  comphance  for  marketing  quota  pur 

project  works,  or  from  the  po5eg  jf  county  (Ximmittee,  with  thi 

§  221.105  Charges.  Pursuant  to  the  proceedis  of  the  crops  being  grown  on  the  approval  of  the  State  administrative  of 
Mts  of  August  1, 1914  and  March  7, 1928,  land,  or  from  any  other  source,  the  de-  fleer,  determines  from  the  facts  »^r>d  cir 
38  Stat.  583,  45  Stat.  210;  25  U.  S.  C.  385,  livery  of  water  may  be  continued  if  a  cumstances  that:  (1)  The  lack  of  com 
387,  a  part  of  the  reimbursable  cdist  of  written  certificate  is  issued  by  the  super-  pliance  was  caused  by  reliance  in  gdx> 
o^rating  and  maintoining  the  irrigation  intendent  stating  that  such  Indian  is  not  faith  by  the  farm  operator  on  an  er 
^  this  section  is  appor-  financially  able  to  pay  such  charges.  In  roneous  notice  of  measured  acreage;  (2 
basis  against  the  unpaid  charges  shall  be  neither  the  farm  operator  nor  any  pro 

irrigable  lands  of  the  respective  projects  .  w  farm  hod  Artiiai  knnwipHir 

for  the  calendar  vear  1957  and  for  each  entered  on  the  accounts  and  will  stand  o^cer  on  tne  lara  nM  actual  K^wied^ 
uic  i.aienaar  year  lyoi  ana  lor  eacn  a,.,,*  of  the  error  m  time  to  adUust  the  exdite 

V*  xypoi*  ittiFII  ^  iiirSv  11011  diS8»illSt>  t)X10  I&XIO  Ullvil  pSdCX  .  .  i  ai  m _  < 

caienaar  y©ar  until  lurtnor  acreag©  prior  to  compl0tion  of  mark©tin 

order,  in  the  ^mounts  designated  below  without  penalty  for  delinquency.  tobacco  from  the  farm  in  accordanc 

lor  each  projwt,  afid  there  is  assessed  [p.  n.  Doc.  58-2891;  Filed,  Aim*.  18,  1958;  with  applicable  regulations;  (3)  the  in 

against  each  acre  of  irrigable  land  to  8:48  a.  m.i  dx>rrect  notice  was  the  result  d>f  an  erro 
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made  by  the  performance  reporter  or  by 
another  employee  of  the  coimty  or  State 
office  in  reporting,  computing,  or  record¬ 
ing  the  allotment  crop  acreage  for  the 
farm;  (4)  neither  the  farm  operator 
nor  any  producer  on  the  farm  was  in 
any  way  responsible  for  the  error;  and 
(5)  the  extent  of  the  error  in  the  erro¬ 
neous  notice  was  such  that  the  farm  op¬ 
erator  would  not  reasonably  be  expect^ 
to  question  the  acreage  of  which  he  was 
erroneously  notified. 

3.  The  paragraph  "Successors  in  in¬ 
terest”  will  be  amended  to  read  as 
follows: 

Successors  in  interest.  Any  person 
who  succeeds  in  whole  or  in  part  to  the 
share  of  a  producer  in  the  1958  crop  of 
tobacco  from  a  farm  except  any  dealer 
who  has  not  succeeded  to  a  producer’s 
share  in  such  crop  prior  to  the  harvest 
thereof  shall,  to  the  extent  of  such  suc¬ 
cession.  have  the  same  rights  as  the 
producer  to  the  use  of  the  marketing  card 
for  the  farm. 

4.  Section  725.846  (a)  would  be 

amended  to  read  as  follows: 

(a)  Separate  display  on  warehouse 
floor.  Any  warehouseman  upon  whose 
floor  more  than  one  kind  of  tobacco  is 
offered  for  sale  at  public  auction  shall 
for  each  different  kind  of  tobacco: 

( 1 )  Display  it  in  separate  areas  on  the 
floor  with  at  least  one  vacant  row  be¬ 
tween  each  such  kind  of  tobacco. 

(2)  identify  each  basket  by  a  dis- 
tinguishably  different  basket  ticket 
clearly  showing  the  kind  of  tobacco. 

(3)  Make  and  keep  records  that  will 
insure  a  separate  accounting  and  report¬ 
ing  of  each  of  such  kinds  of  tobacco  sold 
at  auction  over  the  warehouse  floor. 

5.  Since  the  regulations  otherwise  ade¬ 
quately  implement  the  express  statutcny 
authority  for  reduction  of  allotments  for 
failure  to  report  disposition  of  tobacco, 
the  provision  relating  to  reduction  of 
allotments  because  of  failure  of  farmers 
to  execute  bills  of  nonwarehouse  sale 
would  be  eliminated. 

The  changes  being  considered  which 
are  applicable  to  Part  725  are  as  follows: 

1.  A  provision  would  be  made  that  in 
any  case  where  a  farm  operator  has  been 
notified  that-discount  variety  tobacco  has 
been  determined  to  be  growing  on  his 
farm  and  he  or  any  other  producer  on 
the  farm  is  dissatisfied  with  such  de¬ 
termination,  a  request  may  be  filed  at  the 
county  office  for  a  review  examination  of 
the  tobacco  within  5  days  from  the  date 
of  mailing  of  such  notice. 

2.  A  provision  would  be  included  to 
provide  that  if  for  any  farm  there  is 
carryover  flue-cured  tobacco  available  for 
marketing,  the  marketing  card  issued  for 
such  farm  and  kind  of  tobacco  shall  show 
whether  such  tobacco  is  of  discount 
variety. 

3.  A  provision  would  be  included  to 
provide  that  in  any  case  where  a  farm 
operator  is  issued  an  excess  flue-cured 
marketing  card  and  the  tobacco  is  of  dis¬ 
count  variety,  such  marketing  card  and 
each  memorandum  of  sale  (both  pur¬ 
chaser’s  copy  and  county  office  copy) 
therein  shall  be  stamped  or  marked 
“Discount  Variety”. 


4.  A  provision  would  be  included  to 
permit  resale  tobacco,  which  a  dealer 
desires  to  have  identified  as  acceptable 
variety  and  offers  for  sale  through  any 
auction  warehouse  participating  in  the 
CCC  price  support  program,  to  be  iden¬ 
tified  as  acceptable  variety,  if  he  certifies 
on  Form  MQ-79-1,  Dealer’s  Certifica¬ 
tion-Resale  Tobacco  that  (1)  such  to¬ 
bacco,  was  acquired  by  him  (a)  directly 
from  the  producer  and  was  recorded  on 
a  valid  bill  of  nonwarehouse  sale  from 

(1)  an  MQ-76  Within  Quota  Marketing 
Card,  or  (ii)  an  MQ-77  Excess  Market¬ 
ing  Card  bearing  the  notation  “Accept¬ 
able  Varieties”,  or  (b)  through  a  regular 
auction  sale  at  a  warehouse  which  was 
participating  in  the  CCC  price  support 
program  and  which  identified  such  to¬ 
bacco  byi  a  “certified”  basket  ticket;  and 

(2)  all  resale  tobacco  in  which  he  has  any 
interest  was  acquired  in  the  manner 
specified  in  (1)  (a)  or  (1)  (b)  above. 

In  addition,  any  dealer  who  acquires 
acceptable  variety  tobacco  in  a  manner 
which  would  make  it  ineligible  for  certi¬ 
fication  on  Form  MQ-79-1,  or,  who  has 
on  hand  both  discount  variety  tobacco 
and  acceptable  variety  tobacco  and  de¬ 
sires  to  dispose  of  acceptable  variety  to¬ 
bacco  prior  to  disposing  of  the  discount 
variety  tobacco,  may  apply  in  writing  to 
the  Director  for  a  special  authorization 
to  have  the  acceptable  variety  of  tobacco 
certified  when  offered  for  auction  sale. 

Sales  of  leaf  account  tobacco  by  an 
auction  warehouse  on  its  own  warehouse 
floor  will  not  be  required  to  be  certified 
on  Form  MQ-79-1.  If  any  dealer  fails 
to  timely  file  Form  MQ-79,  Dealer’s  Rec¬ 
ord,  or  if  there  is  substantial  indication 
that  a  dealer  has  executed  a  false  cer¬ 
tification  on  Form  MQ-79-1,  the  Di¬ 
rector  may  notify  such  dealer  and  all 
auction  warehouses  participating  in  the 
CCC  price  support  program  that  certifi¬ 
cations  by  such  dealer  on  Form  MQ- 
79-1  shall  not  be  accepted  for  the  pur¬ 
pose  of  identifying  tobacco  offered  for 
auction  sale  by  such  dealer  as  being  of 
acceptable  variety  until  further  notice. 

5.  The  provision  for  flue-cured  to¬ 
bacco  which  would  allow  the  operator  or 
any  other  producer  on  the  farm  to  de¬ 
clare  his  intentions  as  to  disposition  of 
excess  tobacco  or  to  have  a  remeasure¬ 
ment  made  would  be  changed  to  allow 
as  much  as  lO'days  but  not  less  than  5 
days,  as  determined  and  published  in 
the  Fmeral  Register  by  the  Agricultural 
Stabilization  and  Conservation  State 
Committee  for  each  State  in  which  flue- 
cured  tobacco  is  grown. 

6.  The  provision  which  now  requires 
dealers  of  flue-cured  tobacco  to  forward 
reports  on  MQ-79 — ^Tobacco,  Dealer’s 
Record,  to  the  ASC  State  office  not  later 
than  the  end  of  the  week  following  the 
calendar  week  in  which  tobacco  is  pur¬ 
chased  or  resold  would  be  changed  to 
provide  that  reports  shall  be  made  not 
later  than  the  end  of  the  week  in  which 
tobacco  is  purchased  or  resold. 

7.  In  the  case  of  flue-cured  tobacco,  if 
an  operator  has  one  or  more  farms  on 
which  discount  variety  tobacco  was  pro¬ 
duced,  all  such  discount  variety  tobacco 
would  be  required  to  be  marketed,  satis¬ 
factorily  disposed  of,  or  accounted  for 
prior  to  the  issuance  of  a  regular  within 


quota  flue-cured  marketing  card  for  u**- 
in  identifying  any  other  1958  flue-cuiS 
tobacco.  ^ 

Prior  to  the  final  adoption  and  issu 
ance  of  such  regulations,  consideratitm 
will  be  given  to  any  data,  views,  or 
ommendations  pertaining  thereto  which 
are  submitted  in  writing  to  the  Director 
Tobacco  Division,  Commodity  Stabilize 
tion  Service,  United  States  Department 
of  Agriculture,  Washington  25,  D.  c.  All 
submissions  must  be  postmarked  not 
later'  than  ten  days  from  the  date  of 
filing  of  this  notice  with  the  Director 
Division  of  the  Federal  Register  in  order 
to  be  considered. 

Issued  at  Washington,  D.  C.,  this  16th 
day  of  April  1958.  ^ 

[seal]  Walter  C.  Berger, 

Administrator, 

Commodity  Stabilization  Service. 

[F.  R.  Doc.  58-2950;  Piled,  Apr.  18,  1958- 
8:55  a.  m.] 
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Clear  Channel  Broadcasting  in  the 
Standard  Broadcast  Band 

FURTHER  NOTICE  OF  PROPOSED 
RULE  MAKING 

Introduction.  1.  The  essential  ques¬ 
tion  before  us  in  this  proceeding  is 
whether  and  in  what  manner  it  may  be 
desirable  to  amend  the  rules  governing 
the  use  of  the  standard  broadcast  fre¬ 
quencies  designated  as  “clear  channehT. 

2.  In  its  Order  of  February  20,  19^, 
by  which  this  proceeding  was  initiated, 
the  Commission  noted  that  “there  are 
still  large  areas  of  the  continental  United 
States  which  have  no  radio  service  dur¬ 
ing  the  day  and  no  primary  radio  service 
at  night”.  Referring  to  numerous  ap¬ 
plications  for  the  assignment  of  addi¬ 
tional  radio  stations  to  the  clear  channel 
frequencies,  and  to  requests  for  the  au¬ 
thorization  of  higher  power  on  these 
frequencies,  the  Commission  designated 
eleven  issues  for  hearing,  with  the  an¬ 
nounced  object  of  determining  what,  if 
any,  changes  should  be  made  in  existing 
clear  channel  allocations. 

3.  It  was  stated  that  it  would  be  de¬ 
sirable  to  make  these  determinations 
prior  to  the  forthcoming  renegotiaticm 
of  the  North  American  Regional  Broad¬ 
casting  Agreement  of  1941.  That  Agree¬ 
ment,  due  to  expire  March  29,  1946,  set 
out  the  conditions  under  which  the 
signatory  Governments  in  North  Amer¬ 
ica  agreed  to  restrict  their  respective  use 
of  the  standard  broadcast  frequencies, 
in  the  interest  of  minimizing  interference 
among  the  broadcast  services  of  the  sev¬ 
eral  countries.  Effective  improvement 
of  the  domestic  service  in  this  country 
would  have  to  be  achieved  in  the  light  of 
limitations  agreed  to  internationally, 
both  with  respect  to  use  of  the  frequen¬ 
cies  in  question  by  the  United  States  and 
by  stations  in  other  countries. 

4.  It  was  not  possible,  however,  to  c(H1- 
clude  this  proceeding  prior  to  the  renego- 
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tiatlon  of  the  NARBA"  Agreement.  The 
^rd  of  this  proceeding  did,  however, 
usrful  guidance  to  representa- 
uves  of  the  United  States  Government 
m  the  negotiation  of  the  revised  NARBA 
irhich  was  signed  in  1950.  A  separate 
Agreement  between  the  United  States 
of  America  and  the  United  Mexican 
States  was  signed  in  January,  1957: 
While  neither  the  latter  Agreemeijit  nor 
the  revised  NARBA  have  yet  been  ratified 
Iw  the  United  States  Government,  and 
have  not  yet  formally  entered  into  effect, 
they  furnish  the  basis  on  which  the 
^gnatory  North  American  Governments 
in  practice  allocate  the  domestic  use  of 
tiie  clear  channel  and  other  standard 
broadcast  frequencies. 

5.  Parties  to  this  proceeding  have,  in 
a  voluminous  and  complex  record,  advo¬ 
cated  numerous,  diverse  approaches  to 
the  basic  problem  of  achieving  more  effi¬ 
cient  use  of  the  dear  channels  and  of  im¬ 
proving  the  deficiencies  in  the  radio 
s^ce  available  to  the  public  on  those 
fhflTfnpis-  The  eleven  issues  originally 
designate  for  hearing  in  this  proceed¬ 
ing,  while  specific  in  some  respects,  were 
collectively  so  broad  as  to  permit  the  par¬ 
ties  to  advocate  any  mode  of  revising 
clear  diannel  allocations  ranging  all  the 
way  from  exclusive  nighttime  use  of  se- 
leci^  clear  channels  by  a  single  station 
operating  at  powers  increased  very  sub¬ 
stantially  higher  than  the  present 
'maximum  of  50  kw,  to  the  reclassification 
of  selected  clear  channels  as  “local  chan-? 
nels”  on  which  it  would  be  possible  to 
assign  over  a  hundred  and  fifty  stations 
operating  at  maximum  powers  of  250 
watts.  Between  these  extremes  a  wide 
variety  of  proposals  were  admissible  and 
were  submitted. 

6.  The  record  reflects  two  basically 
divergent  views  concerning  the  measures 
best  calculated  to  improve  the  efficient 
use  of  the  clear  channel  frequencies. 
8<mie  parties  urge  that  the  chief  goal 
should  be  to  improve  the  capacity  of  the 
major  clear  channel  stations  (particu¬ 
lar^  the  Class  I-A  stations)  to  provide 
a  satisfactory  signal  to  wide  areas,  and 
that  this  should  be  achieved  by  permit¬ 
ting  those  stations  substantially  in¬ 
creased  power  and  by  limiting  (and, 
during  the  nighttime  hours,  excluding) 
co-channel  stations.  Other  parties  con¬ 
tend  that  the  most  desirable  objective 
would  be  to  increase  the  numbers  of 
unlimited  time  stations  on  the  clear 
channels  and  to  reduce  the  degree  of 
protection  now  afforded  to  the  clear 
channel  stations  throughout  wide  serv¬ 
ice  areas. 

7.  Since  the  record  of  this  proceeding 
was  closed,  nupierous  changes  have  oc¬ 
curred  in  the  radio  broadcasting  indus¬ 
try.  It  was  during  the  intervening  period 
that  television  acquired  importance  as  a 
new,  separate  nationwide  broadcast  serv¬ 
ice.  The  advent  of  television  has  had  a 
marked  impact  on  radio  broadcasting. 
The  nature,  source,  scheduling  and 
methods  of  financing  of  radio  programs 
have  imdergone  appreciable  change. 
There  has  been  a  discemable  shift  in 
the  degree  of  reliance,  by  both  stations 
and  audiences,  on  nationwide  radio  net¬ 
work  programs.  Radio  listening  habits 
have  altered  substantially,  both  in  the 


total  daily  hours  of  listening  per  family, 
and  in  the  incidence  of  the  peak  radio 
listening  hours.  Progressively  larger 
proportions  of  radio  broadcast  revenues 
havelseen  drawn  from  regional  and  local 
advertisers  than  formerly,  when  national 
advertisers  furnished  the  major  portion 
of  such  revenues.  Spot  advertising  has 
risen  markedly  while  sponsorship  of  na¬ 
tional  network  programs  has  correspond¬ 
ingly  declined. 

8.  The  same  period  has  also  witnessed 
the  definitive  establishment  of  the  IM 
radio  service.  Moreover,  during  the 
thirteen  years  which  have  elapsed  since 
this  proceeding  began,  the  total  number 
of  standard  broadcast  stations  increased 
from  900  to  3,300.  Laige  numbers  of 
smaller  communities,  formerly  depend¬ 
ent  on  radio  stations  located  in  other, 
more  or  less  distant,  cities,  now  have 
local  outlets. 

9.  In  these  circumstances,  although 
the  Commission  desires  to. resolve  the 
Issues  of  this  proceeding  with  the  least 
possible  delay,  we  have  concluded  that 
it  vgould  be  inappropriate,  and  incon¬ 
sistent  with  soimd  and  fair  procedure, 
to  attempt  to  arrive  at  final  conclusions 
solely  on  the  basis  of  the  out-dated  rec¬ 
ord  before  us. 

10.  At  the  same  time,  it  would  cause, 
needless  additional  delay  merely  to  re¬ 
open  the  record  on  the  same  broad  issues 
as  were  originally  designated.  The  up¬ 
dating  and  supplementing  of  some  of 
the  data  contained  in  exhibits  originally 
introduced  into  this  record  will  be  use¬ 
ful.  We  think  it  desirable,  however,  in 
providing  an  opportunity  for  this  to  be 
done,  to  indicate  those  areas  in  which 
we  believe  it  would  be  useful  to  concen¬ 
trate  attention  at  this  stage  of  the  pro¬ 
ceeding',  in  the  interests  of  as  sound 
and  expeditious  resolution  of  the  prob — 
lem  as  is  possible.  We  do  so  herein. 

The  basic  allocations  problem.  11. 
Pursuant  to  long-standing  domestic 
radio  allocations  rules  and  international 
agreements  for  the  North  American  Re¬ 
gion,  all  United  States  standard  broad¬ 
cast  stations  are  assigned  to  the  one 
hundred  and  seven  10-kc  chaimels  des¬ 
ignated  for  this  purpose  in  the  fre¬ 
quency  range  535-1805  kcs.  Oyer  three 
thousand  standard  broadcast  stations 
are  currently  operating  on  these  one 
hundred  and  seven  channels  and  their 
number  constantly  increases  as  new  as¬ 
signments  are  approved. 

12.  The  rules  governing  the  assign¬ 
ment  of  standard  broadcast  stations  to 
specific  frequencies  seek  to  achieve,  as 
fully  as  possible,  all  three  of  the  basic 
objectives  of: 

(a)  Providing  some  service  of  satis¬ 
factory  signal  strength  to  all  areas  in 
the  country: 

(b)  Providing  as  many  program 
choices  to  as  many  listeners  as  possible, 
and 

(c)  Providing  service  of  local  origin 
to  as  many  communities  as  possible. 

The  effective  implementation  of  these 
three  objectives  involves,  however,  ines¬ 
capable  conflict.  This  conflict  arises 
from  the  fact  that  standard  broadcast 
signals  extend  far  beyond  the  range 
within  which  the  signal  has  sufficient 


)  field  strength  to  render  a  usable  service. 

It  follows  that  the  maximum  area  cov¬ 
erage  is  obtainable  by  a  single  station 
or  a  restricted  number  of  high  power 
stations  on  a  given  channeL  Conversely, 
the  assignment  of  large  numbers  of  local 
outlets  on  any  channel  can  be  achieved 
at  the  cost  of  restricting  the  co-channel 
station  coverage  to  the  small  interfer¬ 
ence-free  service  area  resulting  from 
mutual  sk3rwave  interference.  Thus,  on 
any  given  channel,  allocation  techniques 
designed  for  the  maximum  implementa¬ 
tion  of  Objective  (a)  derogate  from  the 
achievement  of  Objective  (c)  and  vice 
versa.  There  are  sknilsu*  conflicts  af¬ 
fecting  the  maximum  implementation  of 
Objective  (b). 

13.  Owing  to  marked  differences  in  the 
dasrtime  arid  nighttime  prope^ation  of 
radio  signals  in  the  standard  broadcast 
band  these  conflicts  are  much  more  evi¬ 
dent  during  the  nighttime  hours  than 
during  the  daytime.  Sksrwave  propaga¬ 
tion,  effective  chiefly  during  the  hours 
between  sunset  and  sunrise  (although 
present  to  a  lesser  degree  during  a  pre¬ 
sunset  build-up  and  a  post  sunrise  pe¬ 
riod  of  waning  intensity) ,  transmits  sig¬ 
nals  much  farther  than  the  steadier, 
but  shorter-range  groundwave  signals 
which  are  present  both  day  and  night. 
The  field  intensity  of  skywave  signals 
is,  however,  subject  to  wide  fluctuations, 
from  minute  to  minute,  hour  to  hour, 
night  to  night,  season  to  season,  and 
even  year  to  year  (depending  on  the 
phase  of  the  sunspot  cycle) .  Thus,  sky- 
wave,  or  secondary  service,  is  defined  in 
terms  of  statistical  norms  jot  percent-  . 
ages  of  the  time  during  which  the  field 
intensity  achieves  specified  levels.  Half 
the  land  areas  of  the  United  States  lie 
beyond  the  range  of  interference-free 
groundwave  signals  and  are,  accordingly 
dependent  on  this  skywave  or  second¬ 
ary  standard  broadcast  service. 

14.  As  in  the  case  of  groundwave  sig¬ 
nals,  but  to  a  markedly  greater  degree, 
the  interference  potential  of  sksrwave 
signals  extends  very  much  farther  than 
the  range  of  serviceable  signals.  It  fol¬ 
lows  that  the  protection  of  secondary 
service  areas  at  night  requires  much 
more  stringent  limitations  on  the  assign¬ 
ment  of  co-channel  stations  than  does 
the  daytime  protection  of  groundwave 
service. 

15.  The  impossibility  of  simultaneously 
implementing  all  three  of  the  above 
stated  allocation  objectives  on  any  in¬ 
dividual  channel  led  to  the  classification 
of  individual  channels  into  separate 
groups,  with  different  rules  for  the  as¬ 
signment  of  stations,  depending  upon  the 
purpose  for  which  each  class  of  channel 
was  established.  The  three  basic  classi¬ 
fications  are  clear  channels,  which  are 
the  subject  of  this  proceeding;  regional 
channels,  on  which  stations  are  assigned 
imder  conditions  permitting  sejwice  to 
large  metropolitan  areas  and  immedi¬ 
ately  adjacent  areas;  and  local  channels 
for  the  assignment  of  the  maximum  pos¬ 
sible  number  of  stations  serving  as  local 
outlets  for  numerous  smaller  communi¬ 
ties. 

16.  Skywave  or  secondary  service  free 
from  objectionable  interference  is  pro¬ 
vided  only  by  Class  I  stations^  assigned 
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to  the  clear  channels;  and  this  service 
is  made  possible  only  by  rigid  restrictions 
on  the  number  of  stations  which  may  be 
assigned  to  the  clear  channels  at  night, 
and  by  limitations  on  the  radiations  of 
the  secondary  stations  sissigned  to  those 
channels.  Twenty-four  of  the  clear 
channels  are  reserved  for  the  exclusive 
use  at  night  of  a  single  Class  I-A  station. 
On  most  of  the  remaining  23  clear  chan¬ 
nels  more  than  one  (but,  in  practice, 
generally  not  more  than  two)  Class  I-B 
dominant  stations  are  assigned  imder 
conditions  requiring  mutual  protection 
through  the  use  of  directional  antennas. 

17.  The  assignment  of  secondary  or 
Class  n  stations  is  permitted  on  all  the 
clear  channels,  but  unlimited  time  CTlass 
II  stations  are  at  present  assignable  only 
on  clear  channels  occupied  by  Class  I-B 
stations. 

18.  The  existing  restrictions  on  the 
assignment  and  mode  of  operation  of 
Class  II  stations  were  established  with  a 
view  to  insuring  the  capacity  of  the  clear 
channel  stations  to  render  the  wide-area 
service  for  which  they  were  created,  and 
on  which  more  than  half  of  the  land 
area  of  the  United  States  is  dependent, 
since  it  lies  beyond  the  range  of  the 
groundwave  or  primary  service  provided 
by  any  of  the  existing  stations. 

19.  One  of  the  principal  purposes  of 
this  proceeding  is  to  determine  the  con¬ 
ditions  under  which  the  assignment  and 
operating  conditions  of  both  Class  I  and 
Class  n  clear  channel  stations  can  pro¬ 
vide  the  most  efficient  use  of  the  clear 
channels.  The  essential  conflict  in  the 
proposals  for  revision  of  the  present 
niles  lies  between  increasing  the  ca¬ 
pacity  of  the  (Hass  I  stations  to  render 
the  wide-area  service  and  increasing  the 
number  of  stations  permitted  on  the 
clear  channels. 

20.  Both  objectives  have  merit.  But 
owing  to  the  unalterable  facts  of  radio 
transmission  in  the  standard  broadcast 
band,  the  fullest  implementation  of 
either  can  be  achieved  only  at  the  cost 
of  derogating  from  the  other.  <>ur  diffi¬ 
cult  task  is  to  find  the  balance  best 
calculated  to  serve  the  public  interest. 

Chronology  of  this  proceeding.  21.  By 
Order  dated  February  20,  1945  the  Com¬ 
mission  designated  for  hearing  the 
following  eleven  issues: 

(1)  What  recommendation  concern¬ 
ing  the  matters  covered  by  this  order  the 
Commission  should  make  to  the  Depart¬ 
ment  of  State  for  changes  in  provisions 
of  the  North  American  Regional  Broad¬ 
casting  Agreement. 

(2)  Whether  the  number  of  clear 
channels  should  be  increstsed  or  de¬ 
creased  and  what  frequencies  in  the 
standard  broadcast  band  shall  be  desig¬ 
nated  as  I-A  channels  and  as  1-B 
channels. 

(3)  What  minimum  power  and  what 
maximum  power  should  be  required  or 
authorized  for  operation  on  clear  chan¬ 
nels. 

(4)  Whether  and  to  what  extent  the 
authorization  of  power  for  clear  channel 
stations  in  excess  of  50,000  watts  would 
unfavorably  affect  the  economic  ability 
of  other  stations  to  operate  in  the  public 
interest. 


(5)  Whether  the  present  geographical 
distribution  of  clear  channel  stations 
and  the  areas  they  serve  represent  an 
optimum  distribution  of  radio  service  on 
whether  the  fair,  efficient,  and  equitable 
distribution  of  radio  service  among  the 
several  states  and  communities  specified 
in  Section  307  (b)  of  the  Communica¬ 
tions  Act  requires  a  geographical  redis¬ 
tribution  at  this  time. 

(6)  Whether  it  is  economically  feas¬ 
ible  to  relocate  clear  channel  stations  so 
as  to  serve  those  areas  which  do  not 
presently  receive  service. 

(7)  What  new  rules  or  regulations,  If 
any,  should  be  promulgated  to  govern 
the  power  or  hours  of  operation  of  Class 
II  stations  operating  on  clear  channels. 

(8)  What  changes  the  Commission 
should  order  with  respect  to  geographi¬ 
cal  location,  frequency,  authorized 
power  or  hours  of  operation  of  any 
presently  licensed  clear  channel  station. 

(9)  Whether  and  to  what  extent  the 

clear  channel  stations  render  a  program 
service  particularly  suited  to  the  needs 
of  listeners  in  rural  areas.  • 

(10)  The  extent  to  which  the  service 
areas  of  clear  channel  stations  overlap 
and  the  extent  to  which  this  involves  a 
duplication  of  program  service. 

.  (11)  What  recommendation,  if  any,  the 
Commission  should  make  to  the  Con¬ 
gress  for  the  enactment  of  additional 
legislation  on  the  matters  covered  by  this 
Order. 

22.  In  March  and  April,  1945,  four 
Government-Industry  Committees  were 
established  to: 

1.  Determine  what  constitutes  a  satis¬ 
factory  signal. 

2.  Determine  what  constitutes  objec¬ 
tionable  interference. 

3.  Determine  the  distances  over  which 
signals  of  various  field  intensities  are 
transmitted. 

4.  Coordinate  the  conduct  of  listener 
surveys. 

23.  Evidentiary  hearings  were  con¬ 
ducted  during  40  days  between  January 
14, 1946,  and  October  31,  1947. 

24.  On  February  5,  1946,  the  Commis¬ 
sion  announced  the  adoption  of  the 
policy  of  dismissing  applications  for  sta¬ 
tion  assignments  or  modifications  of  sta¬ 
tion  assignments  which  were  not  per¬ 
missible  imder  the  existing  rules  in  that 
they  either  sought  additional  unlimited¬ 
time  assignments  on  channels  rei^erved 
for  the  exclusive  night  use  of  a  single 
Class  I-A  station,  or  sought  authoriza¬ 
tion  to  transmit  in  excess  of  the  estab¬ 
lished  50 -kw  power  limtiation. 

25.  In  June,  1946,  the  Commission  an¬ 
nounced  the  adoption  of  a  policy  limit¬ 
ing  the  processing  of  applications  for 
Class  II  stations  on  channels  occupied 
by  Class  I-A  stations  to  daytime  stations 
located  within  750  miles  of  the  dominant 
Class  I-A  station.  This  was 'intended  to 
avoid  new  assignments  in  areas  suffi¬ 
ciently  removed  from  the  existing  Class 
I-A  station  that  it  would  be  possible  to 
assign  new  unlimited-time  stations  in 
such  areas,  in  the  event  it  were  decided 
subsequently  to  do  so. 

26.  In  May,  1947,  the  Commission  in¬ 
itiated  a  separate  proceeding  (Docket  No. 
8333)  to  determine  whether  and  the  ex¬ 
tent  to  which  limitations  should  be  im¬ 


posed  on  the  daytime  (I.  e.,  pre-siaact 
and  post-sunrise)  sky  wave  radiations 
toward  Class  I-A  and  I-B  clear  channel 
stations.  At  the  same  time  the  Ck)nunis. 
Sion  announced  that  it  woiUd,  pendinc 
a  decision  in  that  proceeding,  witlA^ 
action  on  all  applications  proposing  new 
or  increased  ,daytime-only  facilities  in 
the  United  States'  clear  channels. 

27.  On  January  19,  20,  and  21,  1943 
oral  argument  was  held  on  the  then 
solidated  clear  channel  and  daytime  sky- 
wave  proceedings.' 

28.  In  December,  1950,  the  freeze  on 
the  processing  of  specified  types  of  ap¬ 
plications  for  Class  II  facilities  on  the 
U.  S.  clear  channels  was  revised  and  codi¬ 
fied  as  a  footnote  to  §  1.371  of  the 
rules.  As  further  revised  (in  August  and 
October,  1953,  and  April,  1956)  the  cur¬ 
rent  policy  on  deferral  of  action  on  ^ 
plications  for  new  and  increased  Class  H 
facilities  on  the  clear  channels  is  found 
in  §  1.351  of  the  present  rules,  in 
general,  it  covers  applications  for  new 
daytime  or  limited  time  assignments  on 
the  clear  channel  frequencies  and  appli¬ 
cations  proposing  unlimited  time  Class  n 
assignments  which  would  operate  differ¬ 
ently  during  the  daytime  and  nighttloM 
hours  on  the  clear  channel  frequencies. 

Recent  pleadings.  29.  On  November 
16,' 1956,  the  Clear  Channel  Brosulcasting 
Service  filed  a  petition  to  reopen  the 
record  in  the  Clear  Channel  proceeding 
(Docket  No.  6741) ,  to  consolidate  it  with 
the  daytime  skyrwave  proceeding  (Docket 
No.  8333)  and  to  afford  opportunity  for 
the  submission  of  additional  evidence, 
bringing  certain  exhibits  up  to  date, 
either  in  the  form  of  written  conunents 
or  through  further  evidentiary  hearings. 
In  a  response  to  the  foregoing  (XIBS 
petition,  the  Daytime  Broadcasters*  As¬ 
sociation  on  December  20,  1956, 
quested  dismissal  of  the  clear  chtmnel 
proceeding,  removal  of  the  freeze  on  the 
clear  channels  and  institution  of  rule 
making  on  the  Association’s  earlier  peti¬ 
tion,  as  amended  and  revised  on  Decem¬ 
ber  8,  1955,  requesting  that  daytime  sta¬ 
tions  be  authorized  to  operate  from  5 
a.  m.  or  sunrise,  whichever  is  earlier,  to 
7  p.  m.  or  sunset,  whichever  is  later. 
DBA  requested  that,  in  the  alternative, 
if  the  Commission  should  grant  the 
CCJBS  petition  to  reopen  the  dear-chan¬ 
nel  record,  the  freeze  on  new  assignments 
to  the  clear  channels  in  any  event  be 
lifted  and  rule  making  be  initiated  on 
its  proposal  for  extended  hours  of  opera¬ 
tion  of  daytime  stations.  In  a  reply  to 
the  foregoing  DBA  pleading,  which  was 
filed  December  27,  1956,  CCBS  opposed 
DBA’s  requests.  On  December  28,  1956, 
Albuquerque  Broadcasting  Co.,  the  li¬ 
censee  of  Station  KOB,  filed  a  petition 
requesting  that  irrespective  of  whether 
the  Commission  decided  to  grant  or  deny 
the  CCBS  petition  of  November  16, 1956, 
to  reopen  the  record  in  the  Clear  Chan¬ 
nel  proceeding,  the  Commission  in  any 
case,  on  the  basis  of  the  Clear  Channel 
record,  select  and  designate  a  channel 
for  a  permanent  assignment  for  KOB. 

30.  In  its  Notice  of  Proposed  Rule 
Making  adopted  September  17,  1957,  in 


*  Docket  8333  had  been  consolidated  with 
Docket  6741  in  December,  1947.  The  two 
proceedings  were  again  severed  in  1953. 
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nocket  No.  12274,  the  Commission 
i^ted  the  foregoing  request  of  DBA 
rule  making  be  instituted  on  the 
Moposal  that  daytime  broadcast  stations 
be  authorized  longer  hours  of  operation, 
m  the  same  document  DBA’s  requests  for 
of  the  instant  clear  channel 
oroceeding  and  immediate  removal  of 
Hie  freeze  on  the  processing  of  specified 
types  of  applications  for  Class  n  assign¬ 
ments  on  clear  channel  frequencies  was 
denied.  The  reasons  for  those  actions 
are  set  out  at  length  in  the  above  refer¬ 
enced  Notice  of  Proposed  Rule  Making 
and  need  not  be  repeated  here.  The 
above  cited  petitions  of  CCBS  and  Albu¬ 
querque  Broadcasting  Co.  are  dealt  with 
hereinafter. 

The  record.  31.  The  entire  record  of 
the  Clear  Channel  proceeding  includes 
over  6,000  pages  of  testimony,  over  400 
exhibits  ranging  from  one  to  several 
hundred  pages  in  length,  nmnerous  writ¬ 
ten  briefs,  and 'over  500  pages  of  oral 
argument. 

32.  The  witnesses  include,  in  addition 
to  the  members  of  the  FCC  engineering 
staff  who  testified  and  placed  exhibits  in 
the  record:  representatives  of  the  radio 
networks,  the  Clear  Channel  Broadcast¬ 
ing  Service,  representing  the  independ¬ 
ent  (i.  e.,  non-network  owned)  Class  I 
stations,  a  number  of  other  standard 
broadcast  stations,  the  Regional  Broad¬ 
casters  Committee,  and  numbers  of  edu¬ 
cational  associations,  educational  insti¬ 
tutions,  and  farm  organizations. 

33.  Because  this  Notice  does  not  em¬ 
body  final  decisions,  but  rather  is  in¬ 
tended  to  afford  interested  parties  an 
opportunity  to  submit  up-to-date  data 
and  comments  in  support  of  or  in  oppo¬ 
sition  to  the  reallocation  plan  set  out 
herein  below,  little  useful  purpose  would 
be  served  at  this  stage  by  an  exhaustive, 
detailed  discussion  of  the  old  record. 
Some  of  it,  owing  to  the  elapse  of  ten 
years  and  the  substantial  changes  in  the 
interim,  has  little  present  value.  In  this 
category  are  the  ten-year  old  listener 
surveys  conducted  under  Government 
and  private  auspices,  and  the  out-of- 
date  information  on  network  program 
availabilities  in  various  areas.  Interim 
changes  in  radio  listening  habits  and 
network  affiliations,  and  the  diminishing 
differences  between  network  and  locally 
originated  radio  programming  have 
stripped  those  portions  of  the  record  of 
their  usefulness. 

34.  On  the  other  hand  the  new  engi¬ 
neering  standards  (introduced  in  Exhibit 
109)  for  calculating  the  incidence  of 
groundwave  and  skywave  services  of  six 
different  grades,  (Types  A  through  F), 
remain  as  they  were  originally,  the  most 
comprehensive  and  realistic  tools  yet  de¬ 
vised  for  evaluation  ctf  standard  broad¬ 
cast  service.  Additionally,  we  know 
from  supplementary  information  that 
the  maps  depictiiig  the  numbers  of  such 
servicea  available  in  various  parts  of  the 
country  are  still  representative  of  over¬ 
all  conditions  and  need  only  some  up- 
'dating  to  reflect  the  additional,  chiefly 
small,  groundwave  service  areas  added 
in  the  Interim  by  newly  assigned  stations. 

35.  The  standards  referred  to  in  the 
preceding  paragraph  were  formulated 
early  in  the  proceeding  by  three  Govern¬ 


ment-Industry  Committees,  and  were 
used  in  preparing  numerous  exhibits 
depicting  the  extent  of  available  ground- 
wave  And  skywave  services.  These 
standards  take  into  account  several  fac¬ 
tors,  such  as  atmospheric  noise,  which 
are  not  reflected  in  the  rules  imder  which 
the  field  intensities  of  a  station’s  signals 
are  calculated  for  purposes  of  making 
station  assignments.  The  refinements 
embodied  in  Types  A,  B,  and  C  ground- 
wave  service  and  in  Types  D,  E,  and  P 
skywave  service  provide  useful  bases  for 
assessing  the  extent  of  the  improvements 
possible  under  various  proposed  clear 
channel  reallocations.  It  must  be  borne 
in  mind,  however,  that  the  calculation  of 
station  coverage  and-  of  the  numbers  of 
services  available  depends  on  the  choice 
of  a  standard  for  measuring  service  and 
that  radio  service  can  be  calculated  only 
in  terms  of  statistical  norms  and  proba¬ 
bilities.  ’This  is  especially  true  of  sky- 
wave  service  which  is  subject  to  wide, 
irregular  fluctuations.  No  single  method 
of  calculating  service  can  convey  all  the 
facts.  The  more  stringent  the  standard, 
the  smaller  the  indicated  coverage  of 
Individual  stations  and  the  fewer 'the 
indicated  number  of  services  in  any  par¬ 
ticular  area.  Conversely,  depictions  of 
service  by  a  lower  standard  will  show 
wider  station  coverage  and  more  services 
in  given  areas. 

36.  Maps  depicting  available  services 
based  on  the  refined  standards  intro¬ 
duced  in  this  record,  especially  in  terms 
of  the  middle  grade  of  groimdwave  serv¬ 
ice  (Tsrpe  B)  and  the  middle  grade  of 
skywave  service  (Type  E) ,  have  provided 
useful  showings  of  existing  services.  For 
reasons  discussed  later  these  showings 
remain  essentially  valid  today. 

Tentative  conclusions.  37.  We  have 
already  referred,  in  the  introductory 
paragraphs  of  this  Notice,  to  the  inade¬ 
quacies  of  the  present  record  as  a  basis 
for  supporting  final  conclusions,  largely 
because  of  major  changes  which  have  oc¬ 
curred  in  racUo  broadcasting  since  the 
recor<|  was  closed  10  years  ago.  We  also 
pointed  out,  however,  that  our  effort  to 
conclude  this  proceeding  at  the  earliest 
possible  date  will  be  facilitated  if  note  is 
taken,  at  this  stage,  of  the  tentative  con¬ 
clusions  indicated  by  the  present  record, 
and  if  the  parties  will  direct  their  further 
comments  primarily  to  those  areas  of 
action  which  appear  to  offer  the  best 
prospects  for  practicable  improvement  of 
the  service  rendered  to  the  public  on 
clear  channel  frequencies.  In  deter¬ 
mining  which  kinds  of  clear  channel  re¬ 
allocations  could  be  pursued  most 
fruitfully  at  this  stage,  it  is  appropriate 
to  note  such  tentative  conclusions  as 
may  be  drawn  from  the  present  record, 
taking  into  accotmt  generaUy  known 
facts  concerning  subsequent  changes  in 
the  radio  broadcasting  industry. 

White  areas.  38.  This  term  refers  to 
areas  without  groundwave,  or  primary 
service.  When  the  present  record  was 
compiled,  an  aggregate  of  about  half  of 
the  land  area  of  continental  United 
States,  with  a  population  of  about  24 
million  people,  had  no  nighttime  primary 
service.  The  increment,  meanwhile,  of 
nearly  2,000  additional  standard  broad¬ 
cast  stations,  appears  to  have  reduced 
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the  nighttime  white  areas  only  to  a  minor 
extent. 

39.  Neither  new  da3ddme  stations,  nor 
new  unlimited  time  stations  whose  pri¬ 
mary  service  areas  were  already  receiv¬ 
ing  groundwave  service  from  other  sta¬ 
tions,  have  reduced  the  nighttime  white 
areas.  On  the  other  hand,  stations 
newly  assigned  to  communities  pre¬ 
viously  lacking  groundwave  service  have 
reduced  white  areas  to  the  jxtent  of 
their  primary  coverage.  'Generally, 
however,  their  coverage  is  restricted  by 
several  factors  such  as  the  use  of  low 
power,  assignment  to  a  high  frequency, 
interference,  or  combinations  of  the 
foregoing.  Since  the  population  den¬ 
sity  within  the  primary  service  areas  of 
the  foregoing  new  stations  is  typically 
greater  than  in  the  remaining  white 
areas  beyond  their  range,  it  appears 
probableJ:hat  in  the  interim  there  has 
been  a  proportionately  greater  reduction 
in  white  area  population,  than  in  the 
niunbers  of  square  miles  of  white  area. 
According  to  one  estimate  the  present 
white  area  population  has  been  reduced 
from  about  24  million  to  about  20  mil¬ 
lion.  The  geographical  extent  of  the 
white  areas  appears,  however,  to  remain 
close  to  half  the  land  area  of  the  United 
States — approximately  what  it  was  when 
the  record  of  this  proceeding  was  com¬ 
piled. 

Available  skywave  service  in  white 
areas.  40.  Exhibits  showing  the.  niun- 
bers  of  available  skywave  service  vary 
substantially,  depending  upon  whether 
they  are  bas^  on  the  methods  and  stand¬ 
ards  for  engineering  calcinations  set  out 
in  the  present  rules,  or  whether  the  basis 
is  taken  to  be  Tsrpe  D,  E,  or  F — ^the  three 
grades  of  the  skywave  service  defined  in 
Exhibit  109.  It  is  well  known  that  even 
in  areas  wl^ere  there  is  no  skywave  serv¬ 
ice  of  a  given  standard,  skywave  service 
will  be  present  by  another  standard. 
The  inherent  variability  of  skywave 
service  is  such,  moreover,  that  during 
some  periods  skywave  service  in  areas 
in  which  the  maps  indicate  lack  it,  is 
superior  to  what  is  available  in  parts  of 
the  areas  which  the  maps  indicate  are 
provided  with  an  acceptable  standard 
of  sksrwave  service.  In  fact,  there  is  no 
part  of  the  United  States  which  is  totally 
devoid  of  one  or  more  sk3rwave  services. 
The  point  we  make  here  is  that  no  meth¬ 
od  of  depicting  service  can  convey  the 
full  facts,  and  that  we  must  be  mindful 
of  the  fact  that  a  determination  of  the 
extent  of  available  service  depends  on 
the  standards  and  criteria  used  in  defin¬ 
ing  service.  ^ 

Improvement  of  service  in  white  areas. 
41.  For  the  resisons  briefly  discussed  in 
paragraph  39,  there  appear  to  be  severe 
limits  on  the  possibilities  for  reducing 
white  areas  by  creating  new  groundwave 
coverage  from  new  or  expanded  standard 
broadcast  stations  and  it  follows  that 
improv^ent  of  service  throughout  most 
of  the  existing  white  areas  must  be  pro¬ 
vided,  if  at  all,  by  new  or  improved  sky- 
wave  service. 

42.  It  is  clear,  moreover,  that  im¬ 
provements  in  standard  broadcast  serv¬ 
ice  to  white  areas  must  be  sought  from 
existing  or  newly  assigned  stations 
within  the  present  standard  broadcast 
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band.  To  Uie  extent  that  Improvement 
must  come  from  additional  or  aug> 
mented  skywave  signals,  it  must  be  pro¬ 
vided  by  stations  assigned  to  the  present 
clear  channels.  For  reasons  which  have 
already  been  discussed,  there  is  no  pos¬ 
sibility  for  obtaining  skywave  service 
from  stations  assigned  to  regional 
and  local  channels.  Nor  is  there  any 
realistic  prospect  for  -increasing  the 
number  of  clear  channels  by  utilizing 
frequencies  outside  the  existing  standard 
broadcast  band.  This  is  precluded  by 
both  domestic  and  international  use  of 
other  frequencies  which  might  be  tech¬ 
nically  suitable  for  this  purpose. 

The  impracticability  of  '’relocation** 
of  clear  channel  stations  on  a  significant 
scale,  43.  By  “relocation”  is  meant  the 
elimination  of  the  present  assignment  of 
the  clear  channel  station  and  the  shift- 
irS'  of  its  location  to  some  other  city. 
“Relocation”  should  not  be  confused 
with  “duplication”  which  is  used  here¬ 
inafter  to  describe  the  authorization  of 
additional  station  assignments  on  a  clear 
channel.  Some  parties  have  urged  that 
Class  I-A  clear  channel  stations  assigned 
to  places  like  New  York  and  Chicago, 
where  there  is  a  relative  abundance  of 
primary  service,  be  relocated  in  smaller 
Cities  situated  nearer  to  the  white  areas. 
These  proposals  do  not,  however,  take 
adequate  accoimt  of  the  need  for  high 
powered  stations  in  the  larger  metropol¬ 
itan  areas  with  their  relatively  high 
man-made  noise  levels;  and  in  general, 
the  record  fails  to  provide  persuasive  evi¬ 
dence  that  the  service  gains  obtainable 
by  relocating  the  present  Class  I-A  sta¬ 
tion  assignments  could  justify  the  dislo¬ 
cations  and  losses  of  service  provided  by 
Class  I-A  stations. 

Higher  potoer.  44.  An  increase  of 
power  from  50  kw  to  750  kw  would  have 
the  effect  of  nearly  quadrupling  the  field 
intensity  of  the  transmitted  signal  at 
any  reception  point.  An  increase  to  500 
kw  would  slightly  more  than  triple  the 
field  intensity  of  the  transmitted  signals. 
The  range  of  usable  sk3rwave  signals 
would  be  considerably  increased.  Such 
increases  are  subject  to  considerable 
variation  depending  on  the  frequency 
employed,  latitude  and  other  factors; 
but  the  basic  order  of  increase  is  indi¬ 
cated  by  the  fact  that  at  500  kw  the  0.5 
mv/m  50  percent  sksrwave  contour  would 
in  many  cases  be  located  over  1,000  miles 
from  the  transmitter  instead  of  about 
700  miles,  as  in  the  case  of  a  50  kw  trans¬ 
mitter.  At  750  kw  the  0.5  mv/m  sky- 
wave  contour  would  in  many  cases  be 
located  over  1,100  miles  from  the  trans¬ 
mitter. 

45.  The  Improvement  in  groundwave 
or  primary  service  is  more  variable,  de¬ 
pending  on  the  frequency  employed,  soil 
conductivity  and  other  factors.  The 
essential  range  of  improvement  is  indi¬ 
cated  by  the  fact  that,  while  at  50  kw,  a 
station  operating  on  a  middling  fre¬ 
quency  in  an  area  of  middling  groimd 
conductivity  will  place  a  0.5  mv/m 
groundwave  signal  about  130  miles  from 
the  transmitter  during  most  of  the  day¬ 
time  hours,  the  same  station  at  500  kw 
would  place  a  signal  of  the  same  field 
intensity  190  miles  from  the  transmitter; 


and  at  750  kw,  about  205  miles  from  the 
transmitter. 

46.  At  night,  owing  to  the  fact  that 
the  field  intensity  of  both  the  sk3r«irave 
and  groundwave  signals  would  to  in¬ 
creased  by  the  same  factor,  there  would 
be  no  change  in  the  location  of  the 
fading  zone  where  the  station’s  skywave 
and  groundwave  approach  equivalent 
field  intensity,  with  resultant  interfer¬ 
ence  which  limits  the  range  of  inter¬ 
ference-free  groundwave  service.  As  a 
result  the  range  of  usable  groundwave 
service  would  not  be  increased  at  night 
beyond  the  present  range  at  50kw  unless 
changes  in  antenna  characteristics  are 
also  made.  The  field  intensity  of  the 
groimdwave  signals  would,  however,  be 
increased  three  or  four  times,  as  the  case 
may  be,  within  the  established  primary 
service  area.  Moreover,  the  field  inten¬ 
sity  of  skywave  signals  would  similarly 
be  increased  within  the  present  sksnvave 
service  areas,  in  addition  to  the  extended 
range  of  those  skywave  service  areas. 

Duplication  of  unlimited  time  assign¬ 
ments  on  the  clear  channels.  47.  On 
the  clear  channela'Occupied  by  Class  I-B 
stations  the  duplication  of  unlimited 
time  assignments  is  already  possible 
imder  the  present  rules.  Typically,  two 
Class  I-B  co-channel  stations  are  as¬ 
signed  to  individual  Class  I-B  channels. 
These  stations  are  required  to  direction- 
alize  their  operation  in  such  fashion  as 
to  protect  the  groimdwave  and  skywave 
service  rendered  by  the  other  co-channel 
I-B  station.  In  addition,  imlimited  time 
Class  II  stations  are  assignable  to  Class 
I-B  channels  subject  to  established  rules 
for  mutual  protection  and  for  protection 
of  the  dominant  Class  I-B  stations  on  the 
channel.  It  appears,  accordingly,  that 
the  status  quo  should  be  maintained  in 
the  rules  governing  the  assignment  of 
unlimited  time  stations  to  Class  I-B 
channels. 

48.  As  already  discussed.  Class  I-A 
clear  channel  stations  are  currently 
given  the  exclusive  use  of  their  channels 
during  the  nighttime  hours.  It  is  there¬ 
fore  on  the  Class  I-A  channels  that  the 
maximum  opportunities  are  available  for 
the  assignment  of  new,  co-channel  un¬ 
limited  time  stations,  depending  on  a 
judgment  as  to  the  extent  to  which  such 
action  would  be  desirable  in  the  light  of 
the  service  gains  and  service  losses  in¬ 
volved. 

Inefficiency  of  present  allocations  rules 
for  Class  I-A  channels.  49.  There  is 
substantial  support,  in  any  event,  for  a 
conclusion  that  the  exclusive  nighttime 
use  of  a  channel  by  a  single  station  lim¬ 
ited  to  50  kw  is  less  justifiiable  now  than 
formerly,  when  clear  channels  were  first 
allocated  in  this  way.  Since  that  time 
techniques  have  been  established  and 
highly  developed  for  directional  trans¬ 
mission  of  signals,  with  a  high  degree  of 
suppression  now  possible  to  protect  the 
service  areas  of  co-channel  stations.  In 
addition,  heterodyne  interference,  re¬ 
sulting  from  imcontroUed  deviations 
from  the  assigned  frequency,  has  been 
substantially  eliminated.  Thus  it  is  now 
possible,  particularly  in  the  case  of  Class 
I-A  stations  located  in  or  near  the  north¬ 
east  portion  of  the  country,  to  assign  ad¬ 


ditional  co-channel,  unlimited  sta,^ 
tions  to  provide  needed  service  at  distant  * 
locations,  while  preserving  the  capadS  ^ 
of  the  present  station  to  provide  a  usabk 
signal  over  wide  primary  and  secondai* 
service  areas.  In  these  circiunstanev 
there  is  serious  question  whether  the 
most  efBcient  use  of  the  Class  I-A  clear 
channels  can  be  achieved  under  the  long, 
standing  rules  which,  on  the  one  hand 
preclude  power  above  50  kw,  and  oeT^ 
other  hand  bar  co-channel  unlimited 
time  assignments  in  distant  areas  the 
present  station  cannot  effectively  serve 
and  where  a  new  station  could  be  opet- 
ated  so  as  to  afford  reasonable  protection 
to  the  areas  the  present  station  can  ef, 
fectively  serve  at  50  kw. 

Additional  unlimited  time  assignments 
on  the  present  Class  I-A  clear  channfy. 
50.  On  this  record  three  modes  of  adding 
unlimited  time  assignments  on  Class  I-a 
channels  were  discussed ; 

(a)  Retention  of  the  present  Class  I-A 
station  assignment  and  the  co-channd 
assignment,  elsewhere,  of  an  additional 
Class  I  station,  each  directionalizM  to 
protect  the  other. 

(b)  The  assignment  of  a  single  Class  1 
station  in  a  new  city,  and  reduction  of 
the  present  station  to  Class  n  status, 
thereby  substantially  eliminating  its 
sksrwave  service  and  obliging  it  to  prot^ 
the  new  Class  I  station. 

(c)  Preservation  of  the  present  station 
as  a  Class  I  assignment,  and  the  co¬ 
channel  assignment  of  unlimited  time 
Class  n  stations  required  to  protect  the 
present  station. 

For  reasons  similar  to  those  discussed  in 
Paragraph  43  we  have  concluded  that 
it  would  be  undesirable  and  impracti¬ 
cal  to  implement  Alternative  (b)  above. 
Alternatives  (a)  and  (c)  would  pennit 
continued  sk3rwave  service  by  existing 
Class  I-A  stations,  while  opening  up  op? 
portunities  for  additional  unlimited  time 
co-channel  assignments.  Therefore,  Al¬ 
ternatives  (a)  and  (b),  in  our  opinion, 
merit  consideration  for  at  least  some 
of  the  Class  I-A  channels,  on  the  basis 
described  hereinafter. 

The  higher  power  versus  duplication 
conflict.  51.  Some  of  the  parties  treated 
the  techniques  of  higher  power  and  of 
duplication  of  unlimited  time  assign¬ 
ments  on  the  Class  I-A  channels  as  ap¬ 
proaches  which  were  so  contradictor! 
that  they  are  mutually  exclusive.  We 
are  unable  to  reach  such  a  conclusion. 
First,  there  is  little  reason  why  the  Im¬ 
plementation  of  one  of  these  techniques 
on  selected  Class  I-A  clear  channds 
should  necessarily  exclude  implementa¬ 
tion  of  the  other  technique  on  other 
Class  I-A  channels.  There  is,  more¬ 
over,  no  inherent  reason  why,  if  the  cir¬ 
cumstances  were  found  to  be  appropriate, 
higher  power  could  not  be  permitted  to 
more  than  one  Class  I  station  on  a  given 
channel,  provided  the  transmitters  were 
suitably  directionalized  to  protect  each 
other’s  service  area. 

52.  A  study  of  the  circumstances  of 
each  of  the  individual  Class  I-A  chan¬ 
nels  discloses,  moreover,  that  in  some 
cases,  maximum  net  gains  could  be 
achieved  through  duplication,  while  in 
other  cases,  the  maximum  net  service 
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^  could  be  achieved  through  the  use 
Kgher  power. 

53.  Thus,  on  a  L - 

u-L  the  optimum  improvement 
PjTachievable  by  a  judicious  combina¬ 
tion  of  higher  power  and  duplication  of 
the  Class  I-A  clear  channels.  Higher 
Swer  is  best  suited  for  use  on  channels 
SJiwe  it  would  produce  the  maximiun 
Sns  in  groundwave  and  sky  wave  service 
fnareas  where  these  services  are  now 
most  deficient,  and  where  the  use  of 
hieher  power  would  not  cause  excessive  small  areas  in  northwest  Washington 
r^erence  to  other  U.  S.  or  foreign  and  southeast  Florida,  which  have 
^tions.  On  the  other  hand,  the  use  of  groundwave  service) .  This  would  sub- 
^her  power  by  certain  other  clear  stantially  improve  present  sksnvave  serv- 
d«amel  stations  would  constitute  waste-  ices  throughout  most  of  the  present 
ful  use  of  limited  spectrum  space  in  that  white  areas, 
the  service  gains  would  be  achieved  services  into  some  areas  now  lacking  it, 
tocipally  in  areas  which  are  already  and  generally  improve  the  signal-to-in- 
well  served,  at  the  cost  of  reducing  the  terference  ratio  throughout  the  present 
numbers  of  additional  services  which  primary  and  secondary  service  areas  of 
might  otherwise  be  established  on  the 
chahnel.  . ,  . 
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Ing  calculations  of  deficiencies  of  the  usefully  be  authorized,  the  question  re¬ 
present  clear  channel  service  and  of  the  mains  whether  the  new  stations  should 
•a  ThuB,  on  a  purely  engineering  service  gains  which  might  be  achieved,  be  assigned  as  Class  I  or  Class  n  stations, 
w*  ..  -li.4 — of  sorv-  we  think  the  present  record  would  sup-  New  sksrwave  services  on  these  channels 

port  the  authorization  of  higher  power  could  be  obtained  only  by  assigning  new 
for  half  of  the  24  Class  I-A  stations  and  Class  I  co-channel  stations  protected  by 
duplication  of  iinlimited  time  assign-  directlonalizing  the  present  Class  I  sta- 
ments  on  the  remaining  12  Class  I-A  tion.  New  co-channel  Class  n  stations 
channels.  Higher  power,  so  employed,  required  to  protect  the  present  Class  I 
would  make  it  possible  to  provide  a  mini-  station  could  provide  a  new  primary  or 
mum  of  four  Tjrpe  E  sksnvave  services  groundwave  service,  but  no  sksrwave  serv- 
throughout  the  United  States  (except  ice.  While  this  argues  for  new  Class  I 

assignments  on  as  many  as  possible  of 
the  twelve  channels  listed  in  paragraph 
55,  certain  offsetting  considerations  must 
be  taken  into  account,  such  as  resultant 
losses  of  service  which  would  be  caused 
extend  daytime  priqiary  by  directlonalizing  the  existing  Class  1 

station. 

58.  In  formulating  the  proposals  out¬ 
lined  for  the  twelve  channels  covered  in 
paragraph  55,  under  which  five  of  the 
the  12  stations  operating  at  750  kw.  The  existing  Class  I-A  stations  would  be  re¬ 
channels  and  modes  of  directional  opera-  quired  to  directionalize,  while  seven 
jf  allocations  questions  could  be  tion  most  suitable  to  higher  power  ap-  would  continue  to  operate  as  at  present, 
decided  solely  on  the  basis  of  engineer-  pear  to  be  the  following:  we  have  taken  into  accoimt  the  following 

factors: 

(a)  Possible  gains  in  slqrwave  and  pri¬ 
mary  service  in  needful  areas  in  the  west. 

(b)  Resultant  losi^  of  service  caused 
by  directlonalizing  existing  Class  I-A  sta¬ 
tions. 

(c)  The  extent  of  other  service  avail¬ 
able  in  areas  lost  to  existing  stations 
through  directionalization. 

(d)  Service  gains  obtainable  through 
directionalization  of  the  existing  sta¬ 
tions. 

(e)  Resultant  interferences  to  existing 
U.  S.  co-channel  and  adjacent  channel 
stations. 

(f)  Requisite  ^  protection  to  foreign 
stations. 

The  varsdng  circumstances  of  each  of  the 
twelve  channels  listed  in  paragrai^  55 
are  such  that  in  no  case  do  all  of  the 
individual  factors  set  out  above  point 
conclusively  to  Class  I  or  Class  H  status 
for  the  new  co-channel  stations.  Pro¬ 
longed  study  of  all  these  channels  has, 
however,  led  us  to  the  conclusion  that, 
on  balance,  the  reallocations  outlined  in 
paragraph  55  and  discussed  in  more 
detail  hereinbelow,  represent  optimum 
improvement  obtainable  through  the  as¬ 
signment  of  additional  co-channel 

Class  I-A  station,  there  are  generally  adjacent  channel  unlimited  time  stations 
abundant  services  of  good  quality  from  ©n  the  twelve  channels  selected  for  du- 
numerous  other  stations.  Thus,  the  plication  at  this  starfe.  Parties  to  this 
service  gains  to  the  needful  areas  of  tiie  proceeding  will  have  the  opportunity  to 
West  would  not  be  achieved  at  the  cost  comment  in  support  of  or  in  opposition 
of  destroying  badly  needed  services  in  to  the  specific  reaUocetions  proposed, 
the  areas  the  present  stations  would  and  to  suggest  such  revisions  as  may 
cease  to  serve  owing  to  directioifalization.  appear  desirable.  ’ 

In  those  cases  where  directionalization  59.  in  the  case  of  the  seven  channels, 
of  the  present  Class  I-A  station  would  be  listed  in  paragraph  55  (b) ,  the  balance 
required,  it  would  improve  service  in  the  of  all  the' relevant  considerations  points, 
direction  of  the  major  lobes  of  the  dir-  in  our  opinion,  to  retention  of  the  present 
rectional  patterns.  Higher  power  on  the  mode  of  operation  of  the  pyi.«tt.ing  class 
twelve  channels  listed  above  would  gen-  i-a  stations.  They  would  receive  pro- 
erally  produce  appreciably  less  service  tection  by  newly  assigned  co-channel 
gains  in  needful  areas,  and  would  create  Class  n  unlimited  time  stations  equiv- 
more  severe  problems  of  interference  to  alent  to  what  is  now  afforded  Class  I-B 
both  domestic  and  foreign  stations  than  clear  channel  stations.  This  would  in- 
would  higher  power  on  the  twelve  chan-  sure  continued  service  throughout  the 
nels  listed  in  paragraph  54.  wide  areas  where  these  stations  render 

57.  Having  thus  selected  twelve  chan-  a  usable  signal  Such  service  as  these 
nels,  listed  in  paragraph  55,  on  which  stations  may  now  render  in  areas  beymifid 
additional  unlimited  time  stations  could  the  contours  which  would  be  protected 


Location 


Directional  operation 


Los  Angeles,  Calif. 
Nashville,  Tenn. 
Cincinnati,  Ohio. 
Atlanta,  Oa. 

Detroit,  Mich. 
Dallas/Ft.  Worth,  Tex. 
Minneapolis,  Minn. 
Louisville,  Ky. 

New  Orleans,  La. 

Des  Moines,  Iowa. 

Salt  Lake  City,  Utah. 
San  Antonio,  Tex. 


(DA-1)  major  lobe  to  NNE 
(DA-N)  major  lobe  to  SE.. 
(DA-1)  major  lobe  to  S..... 

(DA-N)  major  lobe,  to  S - 

(DA-1)  major  lobe  to  W _ 

(DA-N)  major  lobe  to  W... 
(DA-N)  major  lobe  to  W... 
(DA-N)  major  lobe  to  SE.. 

(DA-1)  major  lobe  to  N _ 

(DA-1)  major  lobe  to  W _ 


imnidirectional. 


55.  An  analysis  of  the  circumstances 
affecting  the  remaining  12  Class  I-A 
clear  channel  stations  indicates  that,  on 
balance,  it  would  be  preferable  to  main¬ 
tain  the  present  50  kw  maximum  power 
and  to  assign  additional  unlimited  time 
stations  on  the  lines  of  the  following 
plan: 

(a)  On  the  following  five  frequencies, 
assign  a  new  Class  I  station  in  the  desig¬ 
nated  state,  and  require  both  the  new 
and  existing  Class  I  station  to  direction¬ 
alize  their  operations  so  as  to  afford  each 
ottier  mutual  protection : 


*Sm  paragraphs  71  Ib  73. 


(b)  On  the  following  seven  frequen¬ 
cies,  retain  the  present  maximum  56  kw 
power  and  assign  unlimited  time  Class 
n  stations  in  the  underserved  areas: 

Class  /— 
Present 

Frequency  (kc) ;  *  assignment 

670 _ _ _ Chicago,  Ill. 

720 - -  Chicago.  Ill. 

780 - Chicago.  Ill. 

890 - - - - - .... _ _  Chicago,  m. 

1020 - - - - - Pittsburgh,  Pa. 

1120 - - - - - - - St.  Louis,  Mo. 

1210 _ _ PhUadelphla,  Pa. 


Frequency 

Class  I— 

^0) 

Present  assignment 

New  assignment 

ere 

New  York..... _ 

Montana. 

770 

New  York _ 

(Undetermined.)* 

880 

New  York . 

W'yoming. 

1100 

Cleveland... . 

Arizona. 

1180 

Rochester . 

Idaho. 

2618 
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under  this  plan  is  generally  not  of  good 
quality.  Moreover,  the  peripheral  areas 
involved  generally  receive  adequate  to 
abundant  service  from  other  stations.  It 
seems  to  us  justified  to  sacrifice  this 
peripheral  service,  if  the  new  stations 
can  be  assigned  so  as  to  provide  primary 
service  where  there  is  now  none. 

60.  In  assigning  Class  n  imlimited 
time  stations  to  these  channels,  it  will 
be  important  to  bear  in  mind  that  they 
are  being  made  available  for  new  sta¬ 
tions  in  areas  which  have  no  primary 
service.  For  this  reason  we  do  not  pro¬ 
pose  to^make  the  new  Class  II  assign¬ 
ments  in  cities  or  areas  now  receiving 
numerous  services,  but  would  keep  them 
available  for  new  stations  located  where 
they  could  place  a  first  primary  service 
in  white  areas. 

FM  broadcasting.  60.  (a)  At  an 

early  stage  of  the  proceeding  preliminary 
evidence  was  received  on  a  proposal  by  , 
CBS  for  complete  nationwide  network 
coverage  through  the  combined  use  of 
FM  and  standard  broadcast  stations. 
Subsequently,  however,  under  a  ruling 
adopted  in  October  1947,  evidence  relat¬ 
ing  to  FM  broadca^ng  was  excluded  on 
the  ground  that  the  scope  of  the  present 
proceeding  was  confined  to  standard 
broadcasting.  In  reaching  the  tentative 
conclusions  stated  herein  on  the  basis 
of  the  record  before  us,  we  are  not  un¬ 
mindful  of  the  fact  that  FM  radio  is 
making  contributions  of  mounting  sig¬ 
nificance  to  the  nation’s  aural  broadcast 
service,  and  we  would  not  wish,  by  any 
decisions  taken  in  the  instant  proceed- 
'  ing,  to  place  any  undue  obstacles  in  the 
way  of  continued  development  and  evo¬ 
lution  of  the  FM  service.  We  believe 
none  are  involved  in  the  action  here  pro¬ 
posed.  It  is  confined  to  the  Class  I-A 
clear  channels  which  would  continue  to 
be  needed  for  wide  area  service  under 
any  foreseeable  developments  affecting 
the  wider  utilization  of  FM  radio. 

Appropriate  further  steps  at  this  stage 
of  the  proceeding.  61.  As  discussed 
earlier,  we  believe  that  progress  in  reach¬ 
ing  final  dwision  in  this  proceeding  can 
best  be  facilitated  by  inviting  interested 
parties  to  direct  their  further  comments 
to  those  types  of  clear  channel  realloca¬ 
tions  jvhich  appear  to  offer  most  real¬ 
istic  opportunities  for  improving  the 
standard  broadcast  service.  For  the 
reasons  discussed  in  paragraphs  51  to  60. 
it  appears  that  the  optimum  improve¬ 
ment  which  it  would  be  practicable  to 
achieve  on  the  basis  of  technical  con¬ 
siderations  alone  would  be  to  implement 
a  plan  which  would  utilize  both  higher 
power  and  duplication,  in  accordance 
with  the  varying  circumstances  of  the 
individual  Class  I-A  channels. 

62.  In  our  opinion,  however,  many  of 
the  arguments  formerly  used  ^  support 
of  the  authorization  of  higher  power  for 
.  clear  channel  stations  need  to  be  re¬ 
considered  in  the  light  of  the  vast 
changes  which  have  taken  place  in  the 
standard  broadcast  industry  since  the 
present  record  was  compil^.  We  are 
certain  that  there  has  been  little  change 
in  the  showings  made  on  the  present 
record,  based  on  engineering  calcula¬ 
tions,  of  the  available  services  and  of  the 
service  improvements  which  could  be 


effected  through  the  use  of  higher  power. 

We  believe,  however,  that  the  drastic 
changes  which  have  occurred  in  the 
broadcasting  industry  may  have  a  very 
substantial  bearing  on  other,  non-tech- 
nical  considerations  affecting  the  use  of 
higher  power  for  Class  I-A  clear  channel 
stations. 

63.  Although  the  question  of  higher 
power  needs  careful  reconsideration  in 
the  li^fht  of  present  day  conditions,  we 
believe  that  it  would  needlessly  retard 
progress  toward  the  improvement  of 
service  on  the  clear  channels  if  we  at¬ 
tempted  at  this  stage  to  give  oiu:  atten¬ 
tion  simultaneously  to  the  problems 
associated  with  both  higher  power  and 
duplication.  The  record  of  this  proceed¬ 
ing  has  already  grown  so  unwieldly  that 
repeated ,  attempts  on  the  part  of  the 
Commission  to  reach  decisions  encom¬ 
passing  the  whole  scope  of  the  original 
eleven  issues  have  failed  until  now  to 
"produce  decisions  which  a  majority  of 
the  Commission  were  prepared  to  sup¬ 
port.  We‘  think  it  desirable,  without 
losing  sight  of  the  Inherent  inter-rela¬ 
tionships  between  the  problems  of  higher 
power  and  duplication,  to  concentrate 
our  attention  on  them  one  at  a  time, 
and  to  deal  first  with  the.  possibilities  for 
achieving  service  gains  through  the  im¬ 
plementation  of  a  scheme  of  duplication 
of  unlimited  time  assignments  on  Class 
I-A  channels  on  the  lines  of  the  plan 
briefly  summarized  in  paragraph  55,  and 
more  fully  described  in  paragraphs  68  to 
77. 

64.  In  deferring  at  this  time  active 
consideration  of  the  problems  involved 
in  the  authorization  of  higher  j)ower  on 
the  remaining  twelve  Class  I-A  frequen¬ 
cies,  we  do  not  foreclose  an  opportunity 
for  a  thorough  examination  of  that  sub¬ 
ject  later.  We  are  unable  to  find 
sufBcient  justification,  in  any  event,  for 
authorizing  higher  power  on  the  12  fre¬ 
quencies  on  which  we  propose  to  con¬ 
sider  additional  unlimited  time  assign¬ 
ments.  Preservation,  in  the  interim,  of 
the  status  quo,  on  the  12  frequencies 
listed  in  paragraph  54,  would  therefore 
leave  unimpaired  such  opportimities  as  n  quired 
may  exist  for  the  fruitful  use  of  higher  (While 
power  for  Class  I-A  stations. 

65.  For  these  reasons,  the  further  pro¬ 
ceedings  instituted  herein  will  be  con¬ 
fined  at  this  stage  to  an  examination  of 
the  problems,  advantages,  and  disad¬ 
vantages  of  the  assignment  of  additional 
unlimited  time  stations  on  the  12  fre- 
quenci^  already  referred  to.  Before 
proceeding  to  a  detailed  statement  of  the 
plan  on  which  comments  will  be  invited, 
it  is  appropriate  at  this  point  to  indicate 
our  views  concerning  the  eleven  issues 
originally  designated  in  this  proceeding, 
taking  into  account  the  tentative  con¬ 
clusions  already  discussed. 

The  original  eleven  issues  of  this  pro¬ 
ceeding.  66.  For  the  reasons  discussed 
so  far  in  this  Notice  and  the  further  pro¬ 
ceedings  initiated  herein,  we  have 
reached  the  following  conclusions  con¬ 
cerning  the/  eleven  issues  originally 
designated  in  this  proceeding. 

Issue  Number  1 


ment  of  State  for  changes  In  provki«. 

nf  thP  Knrt.h 


of  the  North  American 
Agreement.” 

This  issue  can  be  treated  as  moot.  u. 
specific  occasion  for  it — renegoUatkm  m 
the  North  American  RegicmSn^? 
casting  Agreement  of  1941— -has  W 
since  passed.  Moreover,  the  realW 
tions  proposed  herein  are  consistent^ 
the  still  unratified  North  Amerlel! 
Regional  Broadcasting  Agreemaik  ^ 
1950.  '  ® 

Issue  Number  2 

^  **(2)  Whether  the  number  of  clear 
channels  should  be  increased  or 
creased  and  what  frequencies  in  the 
standard  broadcast  band  shall  be  de^ 
nated  as  I-A  channels  and  as  i_n 
channels.” 

There  is  no  practicable  basis  for 
ing  the  number  of  clear  channels  We 
conclude  that  it  would  not  be  in  the  pub¬ 
lic  interest  to  decrease  the  number  of 
clear  channels,  since  much  needed  im¬ 
provements  in  wide  area  service  to  re- 
gions  lacking  in  groimdwave  service  can 
be  achieved  only  by  clear  cha^l  sta¬ 
tions  adequately  protected  against  inter¬ 
ference..  We  conclude  that  this  need  re¬ 
quires  that  all  the  frequencies  now 
classified  as  clear  channels  remain  so 
classified.  Moreover,  we  propose  reten¬ 
tion  of  the  present  designations  of  the 
Class  I-A  and  Class  I-B  chann^  \Pe 
do  look  toward  the  removal  of  ni^ttime 
exclusivity  on  12  designated  Class  I-A 
channels,  and  the  assignment  of  an  ad¬ 
ditional  Class  I  station  on  five  of  these 
12  channels.  However,  while  in  certain 
respects  the  new  assignment  rules  for 
these  channels  would  be  similar  tqj.h^ 
governing  station  assignments  on  Class 
I-B  channels,  we  do  not  propose  their 
reclassification  as  I-B  channels.  The 
Class  I-A  designation  would  be  retained, 
consistently  with  their  classiflcatkiD 
under  NARBA  as  U.  S.  CHass  I-A  chan¬ 
nels  entitled  to  the  higher  degree  of  pro¬ 
tection  foreign  coimtries  have  agreed  to 
provide  on  the  Class  I-A  chann^  as 
compared  with  the  lesser  protection  re- 
on  the  Class  I-B  chann^ 
the  precise  formulation  of  re¬ 
vised  rules  need  not  be  decided  at  this 
stage,  it  may  be  desirable,  while  retain¬ 
ing  Class  I-A  classification  for  these 
channels,  to  create  subordinate  classi¬ 
fications  depending  on  whether  new  co¬ 
channel  unlimited  time  assignments 
would  be  confined  to  C3ass  II  stations,  or 
would  include  an  additional  Class  I  sta¬ 
tion,  with  mutual  protection  by  both  the 
new  and  existing  Class  I  station). 

Issue  Number  3 

“(3)  What  minimum  power  and  what 
maximum^  power  should  be  required  or 
authorized  for  operation  on  clear  chan 
nels.” 

For  the  reasons  already  discussed,  we 
believe  a  maximum  power  of  50  kw  should 
be  retained  for  the  Class  I  stations  on 
the  following  clear  channels: 


•*(1)  What  recommendation  concern¬ 
ing  the  matters  covered  by  this  order  the 
Commission  should  make  to  the"  Depart- 


660  kc 
670  kc 
720  kc 
770  kc 


780  kc 
880  kc 
890  kc 
1020  kc 


1100  kc 
1120  kc 
1180  ko 
1210  ko 


Consideration  of  the  possible  advantages 
and  disadvantages  of  authorizing  higher 
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on  the  following  frequencies  la 
JSng  deferred  at  this  time: 

040  ke  *760  ke  870  ko 

000  kc  820  kc  1040  ko 

700  ko  830  kc  1160  ko 

750  ke  840  ko  1200  ko 

Issue  Number  4 

0(4)  Whether  and  to  what  extent  the 
aothorization  of  power  for  clear  channel 
rfations  in  excess  of  50,000  watts  would 
JSftTorably  affect  the  economic  ability 
Sother  stotions  to  operate  in  the  public 
intcrcsl;." 

Tlie  outdated  record  of  this  proceeding 
affords  an  inadequate  basis  for  sound 
lodgments  on  this  issue  under  the 
Jhanged  conditions  in  the  radio  broad¬ 
casting  industry.  Further  consideration 
iriU  be  deferred  to  such  time  as  the  Com¬ 
mission  may  decide  to  institute  further 
rule  making  on  the  authorization  of 
higher  power  on  some  of  the  Class  I-A 
clear  channels. 

Issue  Number  5 

•(5)  Whether  the  present  geographi¬ 
cal  distribution  of  clear  channel  sta¬ 
tions  and  the  areas  they  serve  represent 
an  optimum  distribution  of  radio  service 
or  whether  the  fair,  efficient,  and  equi¬ 
table  distribution  of  radio  service  among- 
the  several  states  and  communiQes  spec¬ 
ified  in  section  307  (b)  of  the  Communi¬ 
cations  Act  requires  a  geographical  re¬ 
distribution  at  this  time.” 

The  present  record  indicates  the  de¬ 
sirability  of  examining  such  geopraphical 
redistribution  of  such  clear  channel  as¬ 
signments  as  may  be  achieved  in  the  plan 
on  which  further  rule  making  is  initiated 
herein. 

Issue  Number  6 

*'(6)  Whether  it  is  economically  feasi¬ 
ble  to  relocate  clear  channel  stations  so 
as  to  serve  those  areas  which  do  not 
present^  receive  service.” 

The  record  fails  to  support  the  desira¬ 
bility  of  outright  relocation  of  clear 
chajmel  stations  in  the  sense  of  shifting 
the  present  Class  I  assignment  from  the 
j^resent  city  to  a  new  city  and  eliminating 
the  present  assignment  appears  neither 
desirable  nor  feasible.  On  the  other 
hand,  redistribution  of  Class  I  clear 
channel  assignments  to  the  extent  en¬ 
visaged  in  the  rule  making  proposal 
initiated  herein  does  appear  to  merit 
consideration. 

Issue  Number  7 

“(Tl^What  new  rules  or  regulations, 
If  any,  should  be  promulgated  to  govern 
the  power  or  hours  of  operation  of  Class 
n  stations  operating  on  clear  channels.” 

Proposals  for  amendments  to  the  rules 
covering  the  powers  and  hours  of  opera¬ 
tion  of  Class  n  daytime  stations  are  be¬ 
fore  us  in  separate  rule  making  proceed¬ 
ings  on  the  daytime  skywave  problem 
(Docket  No.  8333)  and  the  problem  of  ex¬ 
tended  hours  for  daytime  broadcasters 
(Docket  No.  12274).  Decisions  will  be 
reached  in  those'  proceedings  with  due 
regard  for  the  major  policy  decisions 
reached  in  the  instant  clear  channel 
proceeding. 

No.  78 - 8 


Issue  Number  8 

*‘(8)  What  changes  the  Commission 
should  order  with  rej^>ect  to  geographical 
location,  frequency,  authorized  power  or 
hours  of  operation  of  any  presently  li¬ 
censed  clear  channel  station.” 

Final  decisions  concerning  modification 
of  outstafiding  licenses  will  be  deferred 
pending  the  conclusion  of  rule  making 
on  the  allocations  issues. 

Issue  Number  9 

*‘(9)  Whether  and  to  what  extent  the 
clear  channel  stations  render  a  program 
service  particularly  suited  to  the  needs 
of  listeners  iQ  rural  areas.” 

The  Listener  Surveys  whose  results  are 
spread  on  the  record  of  this  proceeding 
are  too  outdated  to  provide  a  sound  basis 
for  judgment  on  this  record. 

Issue  Number  10 

**(10)  The  extent  to  which  the  service 
areas  of  clear  channel  stations  overlap 
and  the  extent  to  which  this  involves 
a  duplication  of  program  service.” 

The  information  on  the  record  concern¬ 
ing  duplication  of  program  service  is  too 
outdated  to  provide  a  sound  basis  for 
judgment  at  this  time. 

Issue  N*imber  11 

'*(11)  What  recommendation,  if  any, 
the  Commission  should  make  to  the  Con¬ 
gress  for  ^the  enactment  of  additional 
legislation  on  the  matters  covered  by 
this  Order.” 

The  Commission  possesses  the  requisite 
statutory  power  to  implement  the  reallo¬ 
cations  proposed 'herein  and  enactment 
of  additional  legislation  is,  accordingly, 
not  required. 

Rule  making  proposal.  68.  We  have 
summarized  in  paragraph  55  a  plan  for 
the  assignment  of  additional  unlimited 
time  stations  on  12  of  the  clear  channels. 
On  five  of  these — 660  kc,  770  kc,  880  kc, 
1100  kc  and  1180  kc,  that  plan  contem¬ 
plates  the  assignment,  in  specified  west¬ 
ern  states,  of  a  new  Class  I  station  and 
the  mutual  protection  of  both  the  new 
and  the  existing  Class  I  station  by  direc- 
tionalization.  On  seven  other  Class  I-A 
frequencies — 670  kc,  720  kc,780  kc^890  kc, 
1020  kc,  1120  kc,  and  1210  kc — it  is  pro¬ 
posed  to  permit  the  present  Class  I-A 
station  to  continue  to  operate  as  at  pres¬ 
ent,  and  to  assign  to  those  frequencies 
additional  unlimited  time  Class  II  sta¬ 
tions  which  would  be  required  to  protect 
the  present  Class  I-A  station  in  a  manner 
comparable  to  the  requirements  for  pro¬ 
tecting  Class  I-B  stations  under  the  pres¬ 
ent  rules.  On  all  12  of  the  foregoing  fre¬ 
quencies  the  present  Class  I  station  would 
continue  td  operate  at  50  kw  maximum 
power.  The  new  Class  I  stations  in  the 
first  group  would  also  be  permitted  to 
operate  at  power  of  50  kw.  The  daytime 
and  nighttime  powers  of  the  Class  n 
stations  assigned  to  the  remaining  seven 
of  these  frequencies  would  be  determined 
as  at  present  for  Class  n  stations. 

69.  Several  reasons  underlie  the  desig¬ 
nation  of  specific  states  for  the  assign¬ 
ment  of  a  new  Class  1  station.  The  first 
reason  is  procedural.  It  is  desirable  to 
simplify,  so  far  as  possible,  the  proce¬ 


dural  steps  necessary  to  implement  the 
plan,  and  to  minimize  the  time  necessary 
to  accomplish  this.  The  record  of  this 
proceeding — and  in  particular  the  depic¬ 
tions  of  existing  sksnvave  services  In 
white  areas  clearly  supports  the  desir¬ 
ability  of  assigning  new  Class  I  stations 
in  the  states  designated  in  paragraph  55. 
Thus,  there  is  no  need  for  the  excessive^ 
complicated  comparative  hearings  which 
would  be  necessary  if  the  channel  were 
opened  up  for  mutually  exclusive  appli¬ 
cations  throughout  the  entire  wide  area 
in  which  Class  I  co-channel  assignments 
might  otherwise  be  possible. 

70.  The  Individual  states  designated 
for  the  assignment  of  new  Class  I  sta¬ 
tions  have  been  tentatively  chosen,  wiUi 
the  general  directional  antenna  charac¬ 
teristics  that  are  required  in  mind,  prin¬ 
cipally  upon  the  basis  of  the  optimum 
location  for  improvement  of  secondary 
service  in  western  areas  where  it  has  to 
be  relied  on  most  Additionally,  the 
choice  of  locations  is  supported  by  the 
record  as  in  compliance  with  the  require¬ 
ments  of  section  307  (b)  of  the  act  for 
fair,  efficient  and  equitable  distribution 
of  radio  service  among  the  several  states 
and  communities. 

71.  It  should  be  noted  ttiat  in  the  case 
of  one  channel — 770  kc — we  have  not 
designated  the  state  in  which  the  new 
Class  I  station  would  be  assigned.  This 
frequency,  on  which  a  Class  I-A  station 
is  presently  assigned  to  New  York -City, 
is  involved  in  a  separate,  adjudicatory 
proceeding  (Docket  Nos.  6584  and  6585) , 
in  which  there  is  at  issue  the  question  of 
whether  Station  KOB  at  Albuquerque, 
New  Mexico,  should  be  licensed  to  oper¬ 
ate  as  an  unlimited  time  station  on  770 
kc  or  on  1030  kc  (on  which  a^resent  a 
Class  I-B  'station  is  assigned  to  operate 
at  Boston,  Massachusetts) .  Under  S  3.25 
(b)  of  the  present  rules,  the  assignment 
of  a  co-channel  imlimlted  time  station 
is  permissible  on  1030  kc.  Thus,  a  deci¬ 
sion  in  the  above-referenced  adjudica¬ 
tory  proceeding  to  assign  KOB  to  that 
channel  would  not  require  reclassifica¬ 
tion  of  1030  kc.  Section  3.25  (a)  of  the 
rules,  on  the  other  hand,  does  not  at 
present  contemplate  the  unlimited  time 
operation  of  another  station  on  770  kc. 
Accordingly,  the  question  of  whether  the 
allocations  rules  governing  the  use  of 
770  kc  should  be  amended  to  permit  the 
assignment  of  a  co-channel  unlimited 
time  station  at  Albuquerque  is  also  at 
issue  in  the  KOB  proceeding.* 

72.  The  Commission  cannot  properly 
anticipate  in  the  instant  proceeding  the 
decision  it  will  reach  in  the  KOB  adjudi¬ 
catory  proceeding.  We  note,  however, 
for  the  purposes  of  the  instant  rule  mak¬ 
ing  proceeding,  that  the  assignment  of 
KOB  to  either  770  kc  or  1030  kc  would 
be  fully  consistent  with  the  general 
scheme  of  reallocations  proposed  herein. 
As  stated  above,  the  use  of  1030  kc.  which 
is  a  Class  I-B  channel,  is  permitted  tra¬ 
der  the  present  rules.  Alternatively,  the 
use  of  770  kc  for  an  unlimited  time  sta¬ 
tion  at  Albuquerque  would  help  to  imple¬ 
ment  the  objectives  of  the  scheme  of 
reallocations  proposed  herein  in  a  man¬ 
ner  consistent  with  the  action  contem- 

>KOB  Is  presently  operating  unlimited 
time  on  770  kc  under  special  authority. 
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plated  for  the  other  Class  1-A  channels, 
particularly  those  similarly  situated  in 
the  northeastern  portions  of  the  United 
States. 

73.  In  these  circumstances,  taking 
into  account  the  special  problems  grow¬ 
ing  out  of  the  history  of  the  KOB  pro¬ 
ceeding,  we  go  no  further  in  the  instant 
proceeding  at  this  stage,  than  to  notd 
the  desirability  of  assigning  a  new  Class 
I  station  on  770  kc  in  a  western  state 
'where  the  need  is  greatest  for  such  a 
new  assignment,  and  where  it  would  be 
sufficiently  rwnoved  from  New  York  to 
minimize  loss  of  service  from  direction- 
ftiigAng  the  present  New  York  station. 
We  leave  for  determination  in  the  KOB 
adjudicatory  proceeding  the  question 
whether  KOB  should  be  licensed  to 
operate  unlimited  time  at  Albuquerque 
on  770  kc  or  on  1030  kc.  and  under  what 
conditions.  Should  it  decided  in  the 
KOB  proceeding  that  it  would  be  prefer¬ 
able  to  license  KOB  for  unlimited  time 
operation  on  1030  kc,  it  would  then  be 
appropriate,  and  consistent  with  the  re¬ 
allocations  proposed  herein,  to  make 
770  kc  available  for  assignment  in  some 
other  western  city,  and  we  herein  propose 
to  do  so  in  that  eventuality.  Conversely, 
if  770  kc  were  selected  for  Albuquerque, 
1030  kc  remains  available  imder  the 
existing  rules  for  a  similar  Class  I  as¬ 
signment  elsewhere. 

74.  The  assignment  of  Class  n  un¬ 
limited  time  stations  to  660  kc,  770  kc, 
880  kc,  1100  kc.  and  1180  kc  would 
necessarily  have  to  be  deferred  imtil  a 
determination  has  been  made  of  the 
precise  location  and  specific  operating 
conditions  of  both  the  new  and  existing 
Class  I  stations  on  each  of  these  chan¬ 
nels.  Until  this  is  done  it  would  not  be 
possible  to  determine  precisely  what 
Class  n  stations  and  what  mode  of 
operation  would  ensure  the  requisite 
protection  to  the  dominant  Class  I  sta¬ 
tions  on  these  channels.  This  proposal 
contemplates,  however,  that  when  the 
precise  location  of  the  new  Class  I  sta¬ 
tions  and  specific  operating  conditioik 
of  both  the  new  and  existing  Class  I 
stations  are  determined,  applications 
would  at  that  stage  be  accepted  for 
Class  n  unlimited  time  stations  on  these 
five  channels. 

75.  With  respect  to  the  assignment  of 
Class  n  stations  to  670  kc,  720  kc.  780 
kc,  890  kc.  1020  kc,  1120  kc,  and  1210  kc, 
we  find  that  directionalization  of  the 
eastern  station  to  the  extent  necessary 
to  establish  a  useful  skywave  service  in 
the  west  would  be  at  the  sacrifice  of  pri¬ 
mary  coverage  in  eastern  areas  where 
there  is  a  definite  deficiency  of  primary 
service.  We  thus  find  it  appropriate  to 
require  protection  of  the  extended  pri¬ 
mary  coverage  now  given  by  the  existing 
stations  involved.  It  follows  that  the 
western  usage  must  be  confined  to  Class 
n  assignments,  i.  e.,  stations  providing 
protection  to  the  eastern  Class  I  station, 
and  at  the  same  time  subjected  to  inter¬ 
ference  from  the  Class  I  stations  to  the 
extent  of  eliminating  sksrwave  coverage. 


entirely.  Accordingly  It  is  our  purpose 
to  elicit  specific  proposals  concerning 
possible  station  assignments  which 
would  supply  iMimary  service  to  areas 
not  now  receiving  such  service.  If  there 
are  indications  of  potmtial  station  as¬ 
signments  of  this  nature.  Commission 
rules  would  be  appropriately  amended 
to  make  these  chsuinels  available  for 
that  express  purpose.  If,  in  this  pro¬ 
ceeding  or  under  the  anticipated  rule 
change  applications  consistent  with 
these  tenets  are  not  forthcoming,  the 
channels  in  question  would  be  the  sub¬ 
ject  of  further  consideration. 

76.  The  processing  of  applications  for 
new  and  expanded  daytime  facilities  on 
the  twelve  Class  I-A  channels  in  question 
should  be  deferred  until  reasonable  op¬ 
portunity  has  been  provided  for  the  as¬ 
signment  of  unlimited  time  Class  n 
stations  on  these  channels.  It  is  noji 
possible  at  this  time  to  anticipate  with 
exactitude  the  date  when  it  will  be  ap¬ 
propriate  to  permit  the  assignment  of 
new  daytime  Class  n  stations  on  these 
channels.  Such  action  would,  accord¬ 
ingly,  be  deferred  until  a  later  stage 
when  the  pattern  of  new  Class  n  im- 
limited  time  assignments  on  these  chan¬ 
nels  has  become  sufficiently  crystallized 
to  insure  that  the  assignments  of  new 
daytime  stations  would  not  unreasonably 
block  opportunities  for  the  assignment 
of  Class  n  unlimited  time  stations  meet¬ 
ing  the  above-stated  requirements. 

77.  Owing  to  the  fact  that  we  have 
decided  to  maintain  the  status  quo  on 
the  twelve  other  Class  I-A  frequencies  on 
which  the  possible  consideration  of 
higher  power  is  being  reserved  until 
later,  i.  e.,  640  kc,  650  kc,  700  kc,  750  kc, 
760  kc,  820  kc,  830  kc,  840  kd,  870  kc, 
1040  kc,  1160  kc,  and  1200  kc,  it  will  not 
be  appropriate,  pending  such  action,  to 
clutter  those  frequencies  with  daytime 
assignments  which  would  tend  to  prej¬ 
udice  such  consideration  as  it  may  later 
be  desirable  to  give  to  proposals  for  in¬ 
creased  power. 

78.  Any  interested  party  who  Is  of  the 
opinion  that  the  proposals  set  out  in 
Paragraphs  55  and  68  to  77  of  this  Notice 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be¬ 
fore  July  15,  1958,  a  written  statement 
or  brief  setting  forth  his  comments,  to¬ 
gether  with  supporting  data.  Com¬ 
ments  and  data  in  support  of  the  pro¬ 
posed  amendment  may  also  be  filed  on 
or  before  the  same  date.  Comments  or 
briefs  in  reply  to  the  original  comments 
may  be  filed  within  45  days  from  the 
last  day  for  filing  said  original  com¬ 
ments.  No  additional  comments  may  be 
filed  imless  (1)  specifically  requested  by 
the  Commission  or  (2)  good  cause  for 
the  filing  of  such  additional  comments 
is  established. 

79.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission’s  Rules  and 
Regulations,  an  original  and  14  copies 
of  all  statements,  briefs  or  comments 
shall  be  furnished  the  Commission. 


(f)  and  (r)  and  316  (a)  of  the  Comnitoi  I 
cations  Act  of  1934,  as  amended.  ^  i 
Disposition  of  recent  pleadings  si  1 
Pursuant  to  the  foregoing,  it  is  orderI»  I 
That  the  petition  filed  by  the  ciS  I 
Channel  Broadcasting  Servtee  <m  ^  I  Dl 
vember  16, 1956,  is  granted  to  the  ext^  f 
consistent  with  the  fiuther  rule  mal^  I 
initiated  herein  and  is  denied  I 

other  respects.  It  is  ordered  furtko  f 
That  the  petition  filed  in  this  proceed  I 
by  Albuquerque  Broadcasting  I  <6 

on  December  28,  1956,  referredtofc  I 
paragraph  29,  is  denied.  ®  I 

82.  One  other  group  of  recent  plead.  I 
ings  not  previously  referred  to  hereh  I 
requires  disposition.  On  December  u  I  5 
1957,  Everett  L.  Dillard,  trading  as  Cm.  1  ^ 
mercial  Radio  Equipment  Co.,  license*  I  t 
of  WDON,  a  Class  n  daytime  staticD  I  j 
operating  on  Class  I-B  Channel  1540  ke  I 
with  a  power  of  250  watts,  filed  a  peti-  I  i 
tion  (bearing  Docket  Nos.  6741  anj  1  1 
8333)  requesting  that  the  CommiasiQn  I 
institute  proceedings  to  amend  the  rules  I 
so  as  to  delete  1540  kc  from  §  3.25  of  the  I 
rules,  thereby  terminating  the  present  | 
classification  of  this  frequency  as  a  CUk  I 
I-B  channel.  The  petition  also  requested  1 
that  Station  KXEL,  now  as.signpd  ^  I 
Waterloo,  Iowa  as  a  Class  I-B  station  1 
on  1540  kc,  be  reclassified  as  a  riaa  n  I 
station,  pursuant  to  §  3.182  (4)  (b)  ol  I 
the  rules  concerning  automatic  reelaas.  I 
ification  of  standard  broadcast  statio&i.  I 
(A  grant  of  the  above-requested  amend'  I 
ment  to  §  3.25  would  invoke  the  same  I 
reclassification  of  KXEL  to  ckss  n  I 
status,  although  on  other  grounds),  I 
The  petition  requested  finally,  that  these  I 
actions  be  considered  separately  from  I 
the  instant  Clear  Channel  proceeding  I 
and  the  Daytime  Skywave  proeeedim  I 
(Docket  No.  8333).  Comments  support-  I 
ing  this  petition  were  filed  on  Ainil  3  I 
and  April  8,  1958,  respective^,  by  Ls  I 
Porte  Broadcasting  Co.,  Inc.,  licensee  oi  I 
WLOI,  a  Class  II  daytime  station  oper-  I 
ating  on  1540  kc  assigned  to  Lar  Porte,  I 
Indiana,  and  Dalworth  Broadcasting  I 
Company,  Inc.,  licensee  of  KC7UL,  a  Class  I 
II  unlimited  time  station  assigned  to  I 
Fort  Worth,  Texas.  I 

83.  For  reasons  discussed  in  paragraph  I 
47  hereof,  we  found,  on  the  batis  of  I 
this  record,  that  it  would  be  undesirable  I 
to  make  any  general  reallocation  of  the  I 
Class  I-B  channels.  The  WDON  peti-  I 
tion  raises  questions  arising  out  of  spe-  | 
cial  circumstances  affecting  1540  kc  in  I 
particular.  For  this  reason,  it  is  api»o-  I 
priate  to  deal  with  that  petition  sep-  I 
arately,  and  not  within  the  context  of  I 
this  proceeding,  which  is  concerned  with  I 
broader  aspects  of  clear  channel  reallo-  I 
cation.  We  do  not,  therefore,  rule  on  I 
the  foregoing  petition  herein,  but  will  I 
consider  and  decide  it  separately,  with  I 
due  regard  for  the  broad  policy  decisions  I 
reached  in  the  instant  proceeding.  I 

Adopted:  April  15, 1958.  I 

Released :  April  15, 1958.  1 

Federal  Commttnications  I 

COXOflSSION,  I 


Such  duplicate  operation  is  consistent 
with  our  objective  only  if  it  results  in 
the  addition  of  primary  service  to  areas 
where  such  service  is  deficient  or  lacking 


80.  Authority  for  the  adoption  of 
amendments  to  the  rules  embodying  the 
proposals  set  out  herein  is  contained  in 
sections  4  (i),  301,  303  (a),  (b),  (c),  (d). 


[seal]  Mary  Jane  Morris, 

Secretarg. 

[P.  R.  Doc.  68-2934;  Piled,  Apr.  18.  1M8: 
8:54  a.  m.l 
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NOTICES 

0 


j0UCfmn  OF  THE  INTERIOR 

■vnau  of  Land  Manogemenl 

j  Wyomliig-054371 
Wyoming 


nfiOOl  WOTIDINC  FOR  OPENING  OF  PUBUC 
LANDS 

April  14, 1958. 

in  accordance  with  authority  dele- 
to  me  by  the  Wyoming  State 
SSrisor,  Bureau  of  Land  Manage- 
^  under  Part  n  of  Order  of  Delega- 
S  filed  November  21,  1956  (21  F.  R. 
0147)  it  is  ordered  as  follows : 

'  The  order  dated  April  8,  1919,  estab¬ 
lishing  Stock  Driveway  Withdrawal  No. 
iT^oming  No.  8,  pursuant  to  the  pro- 
fMoos  of  section  10  of  the  Act  of  Con- 
grfu  approved  December  20,  1916  (39 
862),  is  revoked  only  insofar  as  it 
pertains  to  the  following  describe;d  lands : 
g^TH  Principal  Meeidian,  Wyoming 

T.495.,R.102  W., 

Sec.6,IiOt2. 


The  area  described  totals  40  acres  of 
public  land. 

This  revocation  is  made  in  furtherance 
of  an  exchange  under  section  8  of  the 
act(rf  June  28,  1934  (48  Stat.  1272).  as 
unended  by  section  3  of  the  act  of  June 
28  1936  (49  Stat.  1976;  43  U.  S.  C.  315g) 
by’ which  the  offered  lands  will  benefit  a 
Federal  land  program.  This  restoration 
is,  therefore,  not  subject  to  the  provisions 
contained  in  the  act  of  September  27, 
1944  (68  Stat.  747;  43  U.  S.  C.  279-284)  as 
amroded,  granting  preference  rights  to 
wteransof  World  War  n  and  the  Korean 
ctHifiiet,  and  others. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management, 
P.  0.  Box  929,  Cheyenne,  Wyoming. 


Eugene  L.  Schmidt, 
Lands  and  Minerals  Officer. 

IP.  B.''  Doc.  58-2895;  Filed,  Apr.  18.  1968; 
8:49  a.  m.] 


OfRce  of  the  Secrefary 

[Order  No.  2583.  Arndt.  17] 
Bureau  of  Land  Management 


MLKATION  OF  AUTHORITY  IN  CONNECTION 
WITH  LANDS  AND  RESOURCES 

April  14.  1958. 

Section  2.92  of  Order  No.  2583  (15 
P.  R  5643) ,  is  amended  by  adding  a  new 
paragraph  (d)  to  read: 

Sic.  2.92  Grazing  leases,  etc.  *  *  * 
(d)  All  actions  with  respect  to  issu- 
mce  of  permits  for  the  grazing  of  rein¬ 
toff  on  the  public  lands  in  Alaska. 
Porsuant  to  section  14  of  the  act  of 
September  1.  1937  (5p  Stat.  902;  48 
U.8.  C.  250m). 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

[F.  R.  Doc.  58-2896;  Piled,  Apr.  18,  1958; 
8:49  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Commodify  Credit  Corporation 

Contracting  Officers 

DELECaWoN  of  AUTHORITY  TO  EXECUTE 
cmiTAIN  DOCUMENTS 

Pursuant  to  author!^  vested  in  the 
Executive  Vice  President,  Commodity 
Credit  Corporation,  by  the  bylaws  of  the 
Corporation,  the  respective  chairmen,  or, 
in  their  absence,  the  acting  chairmen  of 
the  Agricultural  Stabilization  and  Con¬ 
servation  County  Committees  in  the 
cotton-producing  States,  or  if  so  desig¬ 
nated  by  such  Agricultural  Stabilization 
and  Conservation  County  Committees 
the  ASC  county  ofidce  managers,  are 
hereby  appointed  contracting  ofidcers  of 
Commodity  Credit  Corporation  with  au¬ 
thority  to  execute,  in  the  name  of  the 
Corporation,  contracts,  agreements,  or 
other  documents  relating  to  the  pur¬ 
chase,  transportation,  handling,  and 
storage  of  cottonseed  prior  to  the  deliv¬ 
ery  of  such  cottonseed  to  an  oil  miller  or 
an  approved  storage  facility  under  the 
1958-Crop  Cottonseed  Purchase  Pro¬ 
gram  formulated  by  Commodity  Credit 
Corporation  and  Commodity  Stabiliza¬ 
tion  Service. 

The  foregoing  authority  as  contracting 
officers  shall  be  exercised  in  accordance 
with  instructi(»is  issued  by  the  appro¬ 
priate  Vice  President  of  Commodity 
Credit  Corporation,  which  shall  be  avail¬ 
able  for  public  inspection  in  the  files  of 
the  Agricultural  Stabilization  and  Con¬ 
servation  county  offices  in  the  respective 
cotton-producing  States. 

Issued  this  16th  day  of  April  1958. 

[SEAL]  Walter  C.  Berger, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  58-2946;  Filed,  Apr.  18,  1958; 

8:55  a.  m.] 


Office  of  the  Secretary 

Administrator,  Agricultural  Research 
Service 

delegation  of  authority  to  negotiate 
contracts  for  aerial  spraying  in  new 

YORK  AND  PENNSYLVANIA 


The  authority  hereby  delegated  shall 
be  exercised  in  accordance  wiiJi  the  re¬ 
quirements  of  the  above-titled  Act,  par¬ 
ticularly  sections  304,  305,  and  307  and 
the  policies,  procedures  and  controls  pre¬ 
scribed  by  the  General  Services  Admin¬ 
istration. 

Done  at  Washington,  D.  C.,  this  18th 
day  of  April  1958. 

[seal]  R  T.  Benson, 

Secretary. 

[F.  R.  Doc.  58-2919;  PUed,  Apr.  18.  1958; 
8:63  a.m.] 

DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board 
Ward  Garcia,  S.  A.  et  al. 
notice  of  agreements  filed  for  approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Board  f<M:  approval,  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.  S.  C,  814) : 

(1)  Agreement  No.  8288,  between 
Ward  Garcia,  S.  A.,  and  Alcoa  Steamship 
Company,  Inc.,  covers  the  transporta¬ 
tion  of  general  cargo  under  through  bills 
of  lading  from  Mexico  to  Puerto  Rico, 
with  transhipment  at  New  Orleans, 
Louisiana. 

(2)  Agreement  No.  8280,  between 
Flota  Mercante  Grancolombiana,  S.  A., 
and  Alcoa  Steamship  Company,  Inc., 
covers  the  transportation  of  genend 
cargo  imder  through  bills  of  lading  from 
Ecuador,  Colombia,  Honduras,  Costa 
Rica.  Guatemala  and  Mexico  to  Puerto 
Rico,  with  transhipment  at  New  York, 
or  Baltimore. 

Interested  parties  may  inspect  these 
agreements  .and  obtain  oc^iies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Waidiington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  ot 
this  notice  in  the  Federal  Register,  writ¬ 
ten  statements  with  reference  to  either 
of  the  agreements  and  their  position  as 
to  approval,  disapproval,  or  modification, 
together  with  request  tot  hearing  should 
such  hearing  be  desired. 

Dated:  April  16,  1958. 

By  order  of  the  Federal  Maritime 
Board. 


Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Ad¬ 
ministrator.  General  Services  Adminis¬ 
tration,  under  date  of  April  3,  1958  (23 
F.  R.  2304) ,  authority  is  delegated  to  the 
Administrator,  Agricultural  Research 
Service,  with  authority  to  rede^egate  to 
any  officer  or  employee  of  the  Agricul¬ 
tural  Research  Service,  to  negotiate, 
without  advertising,  under  section  302 
(c)  (4)  and  302  (c)  (9)  of  the  Federal 
Property  and  Administrative  Services  Act 
of  1949  (63  Stat.  377,  as  amended) .  con¬ 
tracts  required  by  the  Department  of 
Agriculture  for  aerial  spraying  of  ap¬ 
proximately  140,000  acres  of  wooded 
areas  in  New  York  and  Pennsylvania  for 
the  period  ending  December  31,  1958. 


[seal]  Geo.  A.  Viehmann, 

Assistant  Secretary. 

[F.  R.  Doc.  58-2926;  Filed,  Apr.  18,  1958; 
8:54  a.m.] 


Member  Lines  of  Trans-Pacific  Freight 
Conference  of  Japan 

NOTICE  OF  AGREEMENT  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  t<^ 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.  S.  C.  814) : 

Agreement  No.  150-10,  between  the 
member  lines  of  the  Trans-Pacific 


2C22 

Freight  Conference  of  Japan,  modifies 
the  basic  agreement  of  that  conference 
(No.  150,  as  amended),  to  provide  that 
decisions  to  jointly,  enter  into  other 
agreements  shall  reqiiire  unanimous  con¬ 
sent  of  all  members. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  OflBlce,  Federal  Maritime 
Board.  Washington,  D.  C.,  and  may  sub¬ 
mit.  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ¬ 
ten  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  April  16,  1958. 

By  order  of  the  Federal  Maritime 
Board. 

[SEAL]  Geo.  a.  Viehmann, 

Assistant  Secretary. 

[F.  R.  Doc.  68-2927;  Filed,  Apr.  18.  1958; 

8:54  a.  m.] 


pffice  of  the  Secretary 

John  H.  Spraggon 
statement  of  changes  in  financial 

INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)'  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of  Octo¬ 
ber  27.  1956,  21  F.  R.  8245;  May  2,  1957, 
22  F.  R.  3135;  October  18.  1957,  22  F.  R. 
8242. 

A.  Deletions;  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  April  11, 
1958. 

Dated:  April  11. 1958. 

John  H.  Spraggon. 

IF.  R.  Doc.  58-2924;  Filed,  Apr.  18,  1958; 
8:54  a.  m.] 


Harold  Larsen 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of  No¬ 
vember  6,  1956,  21  F.  R.  8514;  April  20, 

1957,  22  F.  R.  2784;  October  18.  1957,  22 
F.  R.  8243. 

A.  Deletions:  No  change. 

B.  Additions :  No  change. 

This  statement  is  made  as  of  April  11, 

1958. 

Dated:  April  11, 1958. 

Harold  Larsen. 

IF.  R.  Doc.  58-2925;  Piled,  Apr.  18,  1958; 
8:54  a.  m.] 


NOTICES 


ATOMIC  ENERGY  COMMISSION  thorization  to  operate  its  Vallecitoj  Bofl  I 

ing  Water  Reactor  at  a  maximum 
[Docket  No.  28]  level  of  20  megawatts  (heat)  with 

Cornell  Grossman  fourteen  (14)  rod-type  fuel  elei^b 

The  remaining  elements  would  ^  . 
notice  of  application  standard  plate  type.  On  Dec«ni^^ 

Notice  is  hereby  given  that  Dr.  Cornell  1957,  the  Company  also  filed  Amenditei 
Grossman  has  filed  an  application  before  No.  15,  requesting  AEC  authorizatioufa 

the  Patent  Compensation  Board  for  an  use  this  same  core  loading  at  power  leveh 

award  or  just  compensation  under  the  up  to  30  megawatts  (heat) .  On  JanuJ» 
Atomic  Energy  Act  of  1954  based  on  U.  S.  10,  1958,  the  Company  filed  Amend^ 
Patent  Application  Serial  Number  632,-  No.  16  requesting  AEC  authorization  tn 
001  filed  in  the  U.  S.  Patent  Office  heat  the  reactor  water  by  operating  ft! 
January  2,  1957.  reactor  at  power  levels  not  to  exceed  ^ 

The  application  of  Dr.  Grossman  is  on  megawatt,  r^e  Company  propotes  a 
file  with  the  Patent  Compensation  Board,  use  this  heating  method  instead  of  the 
Any  person  other  than  the  applicant  de-  previously  used  method  which  invcairt 
siring  to  be  heard  with  reference  to  the  heating  by  external  means  to  that  t«n. 

application  should  file  with  the  Patent  perature  at  which  the  temperature  coeft 

Compensation  Board,  United  States  cient  would  become  negative.  On  March 
Atomic  Energy  Commission.  1717  H  26,  1958,  the  Company  filed  Amoidmeiit 
Street  NW.,  Washington  25,  D.  C.,  within  No.  18  in  response  to  an  AEC  request  for 
thirty  (30)  days  from  the  date  of  publi-  additional  information  relating  to  op. 
cation  of  this  notice,  a  statement  of  facts  eration  of  the  reactor  under  the  condi- 
conceming  the  nature  of  his  interest.  tions  proposed  in  Amendments  Nos,  u 

Dated-  Anril  14  1958  ^  26.  1958.  the  Com- 

ijaiea.  April  i4,  lyos.  Amendment  No.  19  whfch 

Margaret  H.  Melin,  modified  and  clarified  Amendment  No 

.  Acting  Clerk,  16  and  which  also  requested  AEC  author^ 

Patent  Compensation  Boatd.  ization  to  use  a  different  control  rod  ma- 

IP.  R.  DOC.  68-2880;  Piled.  Apr.  18,  1958;  !S.“r L?' 

8-45  a  ml  Paragraph  4a  (1)  of  License  DPR-i, 

as  amended,  reading  as  follows: 

iiMi  GE  shall  operate  the  facility  in  acccvdanei 

with  the  procedures  and  limitations  de. 
[Docket  No.  50-181  scribed  in  the  application;  provided,  tlut 

GE  may  adopt  the  procedures  described  in 
General  Electric  Co.  its  telegram  to  the  Commission  dated  Sep. 

NOTICE  OF  PROPOSEO  ISSUANCE  OF  FAC1I.ITY 

LICENSE,  AMENDMENT  crease  Of  the  reactivity  of  the  reactor,  doe 

Please  take  notice  that  the  Atomic  ^  burnout  of  u-235  and  the  buildup  oi 
Energy  Commission  proposes  to  issue  fission  products,  does  not  exceed  three  pet. 
A.^  cenu 


^  Seturdayt  April  19 1  1958 

jitiansof  the  license  as  amended  will  not 
2,  taimi^  to  the  common  defense  and 
to  the  health  and  safety  of 

die  pi^ltc* 

yor  the  Atomic  Energy  Commission, 
H.  L.  Price, 
Director,  Division  of 
licensing  and  Regulation. 

fV  a  Doc.  68-2974;  FUed,  Apr.  17,  1958; 
■  13:30  p.  m.] 


ffftfBAL  COMMUNICATIONS 
COMMISSION 

'  {Buies  Amdt.  0-41;  FCC  68—3441 

Statoicent  of  Organization,  Delegations 
'or  Piwal  Authority,  and  Other  Infor- 

hation 

J09CELLANEOUS  AMENDMENTS 

At  A  session  of  the  Pederal  Communi¬ 
cations  Commission  held  at  its  (^ces  in 
Waddngt<Hi,  D.  C.,  on  the  9th  of  April 

The  commission  having  under  consid¬ 
eration  the  establishment  of  the  Hearing 
Division  of  the  Broadcast  Bureau ;  and 

It  aiH>eGring  that  the  amendments 
adopted  herein  would  promote  greater 
riBciwicy  in  Commission  operations;  and 

It  further  appearing  that  the  amend- 
m«its  adopted  herein  are  procedural  in 
nature,  and,  therefore,  compliance  with 
die  public  notice  and  rule-making  pro¬ 
cedures  required  by  sections  4  (a)  and 
(b>  of  the  Administrative  Procedure  Act 
is  not  required; 

It  is  ordered.  That  pursuant  to  sections 
4  (f)  and  (i)  and  5  (b)  of  the  Communi- 
catioDS  Act  of  1934,  as  amended,  the 
Hearing  Division  of  the  Broadcast  Bu¬ 
reau  is  established  and  the  Hearing 
Branch  of  the  Broadcast  Facilities  Divi¬ 
sion  is  abolished,  effective  April  9,  1958. 
The  personnel  and  functions  of  the  Hear¬ 
ing  Branch  of  the  Broadcast  Facilities 
Division  are  transferred  to  the  Hearing 
Division.  The  functions  of  the  Renewal 
and  Transfer  Division  relating  to  hear¬ 
ing  cases  on  applications  for  renewal  of 
ficense  and  transfer  of  c9ntrol  and  to 
proceedings  pursuant  to  section  312  of 
the  Communications  Act  are  also  trans¬ 
ferred  to  the  Hearing  Division. 

It  is  further  ordered.  That  pursuant  to 
sections  4  (f)  and  (i)  and  5  (b)  of 
the  Communications  Act  of  1934,  as 
amended.  Part  0  of  the  Commission’s 
rules  and  regulations  is  amended  elec¬ 
tive  April  9,  1958,  as  set  forth  below. 

Released;  April  15,  1958. 

Federal  Communications 
Commission, 

[suL]  Mart  Jane  Morris, 

Secretary. 

Appendix 

1.  Section  0.13  is  amended  to  read  as 
f(dlows: 

SBC.  0.13  Units  in  the  Bureau.  The 
Broadcast  Bureau  is  divided  into  the  fol¬ 
lowing  units; 

(a)  The  Ofidce  of  the  Chief  of  Bureau. 

(b)  Broadcast  Facilities  Division. 

(c)  Renewal  and  'Transfer  Division. 

<d)  Rules  and  Standards  Division. 


FEDEIAL  REGISTER 

(e)  Economics  Division. 

(f)  License  Division. 

(g)  Office  of  Network  Study. 

(h)  Hearing  Division. 

2.  Section  0.14  is  amended  to  react' as 
follows; 

Sec.  0.14  Broadcast  Facilities  Divi¬ 
sion.  The  Broadcast  Facilities  Division 
is  responsible  for  all  functions  indicated 
in  the  statement  contained  in  section 
0.11,  insofar  as  such  functions  pertain 
to  standard  (AM),  FM,  television,  ex¬ 
perimental  and  auxiliary  broadcast  serv¬ 
ices.  excluding  functions  stated  in 
sections  0.15,  0.16  and  0.17. 

3.  Section  0.15  is  amended  to  read  as 
follows: 

Sec.  0.15  Renewal  and  Transfer  Divi¬ 
sion.  The  Renewal  and  Transfer  Divi¬ 
sion  is  responsible  for  all  functions 
indicated  in  the  statement  contained  in 
section  0.11,  insofar  as  such  functkms 
pertain  to  applications  for  the  renewal 
of  license,  transfer  of  control  and  assign¬ 
ment  of  license  or  construction  permits; 
and  exercises  responsibility  for  main¬ 
taining  the  enforcement  of  applicable 
statutes,  the  rules,  regulations  and 
orders  of  the  Commission  insofar  as  they 
relate  to  broadcast  stations. 

4.  Add  section  0.16. 

Sec.  0.16  Hearing  Division.  Th^ 
Hearing  Division  is  responsible  for  aU 
functions  indicated  in  the  statement 
contained  in  section  0.11,  insofar  as  such 
functions  pertain  to  applications  which 
have  been  designated  for  hearing  and 
other  proceedings  pursuant  to  sections 
312  and  316  of  the  Communications  Act 
of  1934,  as  amended. 

[P.  R.  Doc.  58-2935;  PUed,  Apr.  18,  1958; 

8:54  a.m.] 


[Docket  Nos.  12107, 12222;  FCC  58M-^91] , 
Riverside  Church  in  City  op  New  York 

AND  HUNTINGTON-MONTAUK  RiOADCAST- 

iNG  Co.,  Inc. 

order  scheduling  hearing 

In  the  matter  of  The  Riverside  Church 
in  the  City  of  New  York,  New  York,  New 
York,  Docket  No.  12107,  FUe  No.  BPH- 
2174;  Huntington-Montauk  Broadcast¬ 
ing  Company,  Inc.,  Huntington,  New 
York,  Docket  No.  12222,  File  No.  BPH- 
2233;  for  construction  permits. 

Pursuant  to  a  pre-hearing  conference 
in  the  above-entitled  proceeding  held  on 
April  14,  1958,  in  the  offices  of  this  Com¬ 
mission,  Washington,  D.  C.:  It  is  ordered. 
That  the  hearing  in  the  said  proceeding 
is  scheduled  to  be  held  at  10;  00  o’clock 
a.  m.,  on  'Tuesday,  June  17,  1958,  in  the 
offices  of  this  Commission,  Washington, 
D.  C. 

Released;  April  16,  1958. 

Dated;  April  14, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-2936;  Filed,  Apr.  18.  1958; 
8:54  a.  m.] 


2623 

{Dot^tNo.  12167;  FCC  5681-888] 

Capitol  Broadcasting  Co.  (WJTV) 
order  continuing  hearing 

In  re  modification  of  construction 
permit  of  Ciu;>itol  Broadcasting  Company 
(WJTV) ,  Jackson  Mississippi,  Docket  No. 
12167;  Pursuant  to  section  316  of  the 
CTmnmunications  Act  of  1934,  as 
amended. 

The  Hearing  Examiner  having  under 
consideration  a  *^otion  for  Continu¬ 
ance”  filed  April.  11,  1958,  by  Capitol 
Broadcasting  Company  (WJTV) ,  re¬ 
questing  that  the  hearing  sesskm  pres¬ 
ently  scheduled  for  April  18.  1958,  be 
continued  to  a  date  thirty  dairs  after 
action  by  the  U.  S.  Court  of  Appeals  in 
Cases  Nos.  14,034  and  14,162,  now  pend¬ 
ing  before  that  Court;  and 

It  appearing  that  the  other  parties  to 
the  proceeding  have  indicated  that  they 
will  interpose  no  objection  to  a  grant  of 
the  relief  requested,  and  will  consent  to 
a  waiver  of  S  1.43  at  the  rules  in  mrder 
that  the  motion  wiU  receive  immediate 
consideration;  and 

It  further  appearing  that  good  cause 
for  granting  the  motion  has  been  shown. 

It  is  ordered.  This  15th  day  of  April 
1958,  that  the  motion  is  granted,  and  the 
hearing  is  accordingly  omtinued  to  a 
date  thirty  days  after  action  by  the  U.  S. 
Court  of  Appeals  as  above  noted,  and 
that  a  further  hearing  order  specUying 
exactly  the  date  will  hereinafter  be 
published. 

Released;  April  16,  1958. 

Federal  Commuhicatiobs 
Commission, 

[SEAL]  Mary  Jane  Morris, 

Secretary, 

[F.  R.  Doc.  58-2937;  FUed,  Apr.  18.  1958; 
8:54  a.  m.] 


[Docket  No.  12237  etc.;  FCC  58M-3831 
Oklahoma  Telsvisxon  Corp.  et  al. 

ORDER  CONTINUING  FURTHER  PREHEARING 
CONFERENCE 

In  re  applications  of  Oklal^oma  Tele¬ 
vision  Corporation,  New  Orleans,  Louisi¬ 
ana,  Docket  No.  12237,  File  No.  BPCT- 
2330;  William  G.  Aly.JUchard  J.  Carrere, 
Frank  B.  Ellis,  George  C.  Foltz,  Gteorge 
E.  Martin,  Joseph  A.  Paretti,  Chalin  O'. 
Perez,  John  E.  Pottharst,  and  William 
H.  Saunders,  Jr.,  d/b  as  Coasted  Tele¬ 
vision  Company,  New  Orleans,  Louisi¬ 
ana,  Docket  No.  12289,  File  No.  BPCT- 
2430;  for  construction  permits  for  new 
television  broadcast  stations  (Channel 
12);  Supreme  Broadcasting  Company. 
Inc.,  New  Orleans,  tiouisiana,  Ebeket  No. 
12238.  File  No.  BMPCT-4679;  for  modifi¬ 
cation  of  construction  permit  (From 
Channel  20  to  Channel  1^). 

Pursuant  to  agreements  reached  by 
all  parties  as  shown  by  the  transcript 
record  of  the  further  prehearing  con¬ 
ference  held  on  this  date. 

It  is  ordered.  This  14th  day  of  April 
1958,  that  the  further  prehearing  con¬ 
ference  in  this  proceeding  now  sched- 
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uled  on  April  24,  1958,  is  continued  to 
10:00  a.  m.,  on  Monday.  May  5,  1958. 

Released:  April  15,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  68-2938;  Piled.  Apr.  18,  1958; 
8:54  a.  m.] 


{Docket  Nos,  12310—12312;  PCC  58M-3891 

Entertainment  Service,  Inc.,  et  al. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Entertainment. 
Service,  Inc.,  Solvay,  New  York,  Docket 
No.  12310,  Pile  No.  BP-10988;  Joseph  A. 
Marturano  and  Philip  S.  Marturano  d/b 
as  Rome  Community  Broadcasting  Com¬ 
pany,  Rome,  New  York,  Docket  No. 
12311,  File  No.  BP-11262;  James  A.  Mc- 
Kechnie,  North  Syracuse,  New  York, 
Docket  No.  12312,  Pile  No.  BP-11329; 
for  construction  permits. 

In  accordance  with  agreement  of 
counsel  reached  at  the  prehearing  con¬ 
ference  held  in  the  above-entitled  pro¬ 
ceeding  on  April  14,  1958,  and  for  good 
cause  shown,  (1)  the  prehearing  confer¬ 
ence  is  adjourned  to  be  reconvened  on 
June  10,  1958,  and  (2)  the -hearing 
presently  scheduled  for  April  15,  1958,  is 
hereby  continued  until  June  17,  1958,  at 
10:00  a.  m.,  in  Washington,  D.  C. 

Released:  April  16,  1958. 

Dated,  this  14th  day  of  April  1958.  ^ 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-2939;  Piled,  Apr.  18,  1958; 
8:54  a.<m.] 


[Docket  No.  12326;  PCC  58M-392] 
Hardin  County  Broadcasting  Co. 

ORDER  CONTINUING  HEARING  AND  SCHED¬ 
ULING  FURTHER  PREHEARING  CONFERENCE 

In  re  application  of  Harvard  C.  Bailes 
and  Val  D.  Hickman  d/b  as  The  Hardin 
County  Broadcasting  Company,  Silsbee, 
Texas;  Docket  No.  12326,  Pile  No. 
BP-11166;  for  construction  permit. 

Pursuant  to  a  pre-hearing  conference 
held  this  date  and  with  the  concurrence 
of  all  counsel  in  the  above-entitled  pro¬ 
ceeding:  It  is  ordered.  This  15th  day  of 
April  1958,  that  the  hearing  herein  now 
scheduled  for  April  30,  1958,  be,  and  the 
same  is  hereby,  continued  without  date 
and  a  further  pre-hearing  conference 
will  be  held  on  May  14, 1958,  at  10  o’clock 
a.  m.,  in  the  Commission’s  offices,  Wash¬ 
ington,  D.  C. 

Released:  April  16, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-2940;  Piled,  Apr.  18,  1958; 
8:54  a.  m.j 


[Docket  No.  12342;  PCC  58M-3801 
Century  Radio  Corp. 

ORDER  rescheduling  HEARING 

Ini  re  application  of  Century  Radio 
Corporation,  Baldwinsville,  New  York, 
Docket  No.  12342,  Pile  No.  BP-11728;  for 
construction  permit. 

It  is  ordered.  This  14th  day  of  April 
1958,  that  the  prehearing  conference  in 
the  above-entitled  matter  heretofore 
scheduled  to  commence  on  April  22,  1958, 
is  cancelled,  and 

It  is  further  ordered.  That  hearing  in 
the  above -entitled  matter  heretofore 
scheduled  for  May  12,  1958,  is  hereby 
rescheduled  to  commence  at  10:00  a.  m., 
April  23,  1958,  in  the  Commission’s  of¬ 
fices  in  Washington,  D.  C. 

Released:  April  14,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-2941;  Piled,  Apr.  18,  1958; 

8:54  a.  m.] 

CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  8960,  9024] 

Pan  American  World  Airways,  Inc.  and 

Northwest  Airlines,  Inc.;  Pacific 

Northwest-Ha WAii  Renewal,  Case 

NOTICE  OF  PREHEARING  CONFERENCE 

In  the  matter  of  the  application  of 
Pan  American  World  Airways,  Inc.  under 
section  401  of  the  Civil  Aeronautics  Act, 
as  amended,  for  amendment  of  its  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  to  engage  in  air  transportation 
between  the  Pacific  Northwest  and 
Honolulu. 

In  the  matter  of  the  application  of 
Northwest  Airlines,  Inc.  for  amendment 
of  its  certificate  of  public  convenience 
and  necessity  to  engage  in  air  trans¬ 
portation  between  the  Pacific  Northwest 
and  Honolulu. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  case 
is  assigned  to  be  held  on  May  1,  1958,  at 
10:00  a.  m.,  e.  d.  t.,  in  Room  E-210,  Tern, 
porary  Building  No.  5,  16th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.  C.,  before  Examiner  Ferdinand  D. 
Moran. 

Dated  at  Washington,  D.  C.,  April 
14, 1958. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  58-2889;  Piled,  Apr.  18,  1958; 

8:47  a.  m.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  0-2651] 

Glen  Rose  Gasoline  Co. 
notice  of  application  and  date  of 

HEARING 

April  15,  1958. 

Take  notice  that  Glen  Rose  Gasoline 
Company  (Applicant),  a  Delaware  cor¬ 
poration  with  its  principal  place' of  busi¬ 
ness  at  Shreveport,  Louisiana,  filed  on 


September  1,  4954,  an  application  for , 

certificate  of  public  convenienoe  anS 
necessity  pursuant  to  section  7  of^ 
Natural  Gas  Act,  authorizing  AppUcaSi 
to  render  the  service  hereinafter^ 

scribed,  subject  to  the  jurisdiction  of  tte 
Commission,  all  as  more  fully  preseniw 
in  the  application  which  is  on  file 
the  Commission  and  open  for  public  In  ' 
spection. 

Applicant  proposes  to  sell  natural  m 
in  interstate  commerce  from  producfitt 
of  its  lease  in  Rodessa  Field, 
Parish,  Louisiana,  to  Arkansas  LoulsUia 
Gas  Company  for  resale.  Liquid 
carbons  are  to  be  extracted  from  ra» 
casinghead  gas  at  Arkansas  Louisiana’i  ^ 
gasoline  plant.  Applicant  is  to  be  paidt 
specified  percentage  of  the  proceed! 
such  liquid  extraction.  Applicant  is  to 
be  paid  a  price  of  3  cents  per  Mcf  for  tn 
estimated  daily  quantity  of  730 
day  of  dry  residue  gas  friun  the  taUgntt 
of  the  gasoline  plant. 

This  matter  is  one  that  should  be  dis* 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upcm  the 
Federal  Power  Commission  by  sectiooi 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission  rules  of  practice  and  pro* 
cedure,  a  hearing  will  be  held  on 
15,  1958,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash* 
ington,  D.  C.,  concerning  the  mattea 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may,  after  a  non* 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  proviskms  of 
§  i.30  (c)  (1)  or  (2)  of  the  Conunisskm 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  maj 
be  filed  with  the  Federal  Power  Com* 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  May  5,  1958.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  a 
waiver  of  and  concurrence  in  omisskn 
herein  of  the  intermediate  decision  pro¬ 
cedure  in  cases  where  a  request  there¬ 
for  is  made. 


[seal]  Joseph  H.  Gutridi, 

Secretary. 

[F.  R.  Doc.  58-2898:  Piled,  Apr.  18,  1968; 
8:49  a.  m.] 


[Docket  No,  9291,  etc.] 
Sinclair  Oil  &  Gas  Co.  et  al. 


ORDER  CONSOLIDATING  PROCEEDINGS 


April  15, 1958. 

In  the  matters  of  Sinclair  Oil  ft  Gas 
Company,  Docket  Nos.  G-9291,  G-9292: 
Sinclair  Oil  &  Gas  Company  et  al, 
Docket  Nos.  G-9716,  G-9717,  G-9718, 
G-10011,  G-10293,  G-11343,  G-11344, 
G-11345,  G-13500,  G-13507,  G-13773, 
G-13981,  G-14056,  G-14060  and  0-14105. 

On  March  17,  1958,  Sinclair  Oil  ft  Gas 
Company  (Sinclair)  filed  a  motion  with 
the  Commission  requesting  the  <x)n- 


jidation  Ot  certain  docketed  proceed-  ration  with  its  principal  place  of  busl-  contested  hearing,  dispose  of  the  pro- 
Jrt^ditional  to  those  previously  con-  ness  in  Clarksburg.  West  Virginia,  and  ceedings  pursusmt  to  the  provisions  of 
for  purposes  of  hearing  in  the  Equitable  Gas  Company  (Equitable),  a  §  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
*rL^_d(^Aated  proceedings.  The  mo-  Pennsylvania  corporation,  with  its  prin-  rules  of  practice  and  procedure.  Under 
seeks  the  consolidation  on  the  cipal  place  of  business  in  Pittsburgh,  the  procedure  herein  provided  for,  un- 
that  all  pending  proceedings  Pennsylvania,  hereinafter  referred  to  less  otherwise  advised,  it  will  be  unnec- 
^sently  subject  to  refund  or  suspended  collectively  as  “Applicants,”  filed  com-  essary  for  Applicants  to  appear  or  be 
f^^ose  sales  which  were  being  made  panion  applications  in  Docket  Nos.  Cr-  represented  at  the  hearing. 

Sinclair  during  1955,  the  test  year  14780  and  Q-14781,  respectively,  for  Protests  or  petitions  to  intervene  may 
the  staff  herein,  might  con-  certificates  of  public  convenience  and  be  filed  with  the  Federal  Power  Commis- 
l^tfitly  be  heard  and  considered  at  necessity,  pursuant  to  section  7  of  the  sion,  Washington  25,  D.  C.,  in  accordance 
^same  time.  The  dockets  sought  to  Natural  Gas  Act,  authorizing  the  short-  with  the  rules  of  practice  and  procedure 
b^coni^olidated  are:  Nos.  13500,  G-13507  term  sale  and  delivery  of  natural  gas  on 
'(Lggat  insofar  as  pertains  to  Rate  an  exchange  basis,  as  hereinafter  de- 
scbedule  No.  107),  G-13773,  G-13981  scribed,  subject  to  the  jurisdiction  of  the 
/.jjgept  insofar  as  pertains  to  Rate  Commission,  all  as  more  fully  repre- 
Scbedule  No.  83),  G-14056,  G-14060  sented  in  the  respective  applications 
(except  insofar  as  pertains  to  Rate  which  are  on  file  with  the  Commission 
Schedule  No.  92),  and  G-14105.  and  open  to  public  inspection. 

gome  of  the  dockets  sought  to  be  con-  Equitable  seeks  authority  to  sell  and 
soUdatcd  (i.  e.,  G-13500,  G-13507,  G-  deliver  up  to  1,530,000  Mcf  (14.73  psia) 

14105)  concern  sales  made  pursuant  to  of  natural  gas  to  Hope  through  an  exist- 
rate  schedules  similar  to  those  pre-  ing  interconnection  of  facilities  i^ 
viously  consolidated  in  Docket  Nos.  G-  Marion  County,  West  Virginia,  during 
1134S,  G-11344,  and  G-11345,  and  per-  the  period  of  June  1, 1958,  to  October  31, 
tain  to  sales  of  gas  made  for  jiart  of  the  1958. 

jcar  1955  by  American  Republics  Cor-  Hope  seeks  authority  to  sell  and  deliver 
p(»«ti<m.  ’  up  to  1,530,000  Mcf  (14.73  psia)  of 

No  objection  has  been  received  relative  natural  gas  to  Equitable  through  an 
to  this  motion  to  consolidate  filed  by  existing  interconnection  in  Lewis  County, 

Sjnriftir  on  March  17,  4958.  .  West  Virginia,  during  the  period  No- 

The  Commission  finds:  It  is  appro-  vember  1,  1958,  to  March  31,  1959. 
priate  in  the  public  interest  and  neces-  The  companion  applications  state  that 
aary  to  aid  in  the  administration  of  the  during  warm  weather  Equitable  usually 
Natural  Gas  Act  and  good  cause  exists  has  an  excess  of  gas.  whereas  in  cold 
to  consolidate  the  proceedings  in  Docket  weather  it  usually  requires  more  gas  than 
Nos.  G-13500,  G-13507  (except  insofar  as  is  normally  available  to  it.  By  selling  the 
pertains  to  Rate  Schedule  No.  107) ,  G-  excess  to  Hope  in  warm  weather  and  pur- 
13773,  G-13981  (except  insofar  as  per-  chasing  equivalent  volumes  in  cold 
tains  to  Rate  Schedule  No.  83),  G-14056,  weather.  Equitable  states  that  it  will  be 
G-14060  (except  insofar  as  pertains  to  able  to  maintain  a  higher  deliverability 
Rate  Schedule  No.  92),  and  G-14105,  from  its  storage  fields  than  it  normally 
with  the  aforesaid  captioned  dockets.  could,  and  thus  meet  deficiencies  that 
The Conunission  orders:  would  otherwise  occur  in  the  latter  part 

(A)  The  proceedings  in  Docket  Nos.  of  the  winter.  Hope  states  that  it  is  able 
G-13500,  G-13507  (except  insofar  as  per-  to  absorb  Equitable’s  excess  gas  in  the 
tains  to  Rate  Schedule  No.  107),  G-  warm  period  through  use  of  its  more 
13773,  G-13981  (except  insofar  as  per-  extensive  storage  facilities  and  possible 
tains  to  Rate  Schedule  No.  83) ,  G-14056,  cutbacks  on  its  local  production  and  pur- 
G-14060  (except  insofar  as  pertains  to  chases,  if  necessary.  Thus,  the  appli- 
Rate  Schedule  No.  92) ,  and  G-14105,  are  cations  state.  Equitable  will  be  able  to 
hereby  consolidated  for  the  purposes  of  make  use  of  Hope’s  facilities  and  Hope, 
hearing  with  the  proceedings  heretofore  in  turn,  benefits  through  its  cold  weather 
consolidated;  such  consolidation  shall  sales  to  Equitable, 
not  affect  or  modify  any  procedures  for  Concurrently  with  the  companion  ap- 
presentation  of  evidence  heretofore  pre-  plications.  Equitable  filed  its  Rate 
scribed  in  these  consolidated  proceedings.  Schedule  S-1  and  a  service  agreement 

(B)  The  date  for  further  hearing  in  thereunder,  and  Hope  filed  a  service 
the  previously  consolidated  dockets  and  agreement  with  Equitable  for  service 
those  hereby  consolidated  shall  be  set  under  its  existing  Rate  Schedule  H-IB, 
by  notice  from  the  Secretary  of  the  covering  the  proposed  services. 

Commission.  These  related  matters  should  be  heard 

By  the  Commission  ^  consolidated  record  and  disposed  of 

as  promptly  as  possible  under  the  appli- 
[SML]  Joseph  H.  Gutride,  cable  rules  and  regulations  and  to  that 

^  Secretary.  end: 

IP.  R.  Doc.  58-2899:  Filed,  Apr.  18.  1958;  Take  further  notice  that,  pursuant  to 
8:50  a.m.]  the  authority  contained  in  and  subject 

to  the  jurisdiction  conferred  upon  the 

.  Federal  Power  Commission  by  sections 

7  and  15  of  the  Natural  Gas  Act,  and 
[Docket  Nos.  G-14780,G-I478i]  the  Commission’s  rules  of  practice  and 

Hope  Natural  Gas  Co.  and  EqxniABLE  be  held  on 

Gas  Cd  a.  m.,  e.  d.  s.  t.,  in 

*  a  Hearing  Room  of  the  Federal  Power 

»oncE  OF  APPLICATIONS  AND  DATE  OP  Commission,  441  G  Street  NW.,  Wash- 
HEARiNG  ington,  D.  C.,  concerning  the  matters 

April  15,  1958.  Involved  in  and  the  issues  presented  by 
Take  notice  that  Hope  Natural  Gas  ^uch  applications:  Provided,  however. 

Company  (Hope) ,  a  West  Virginia  corpo-  That  the  Commission  may,  after  a  non- 


[  Docket  No.  0-14858 ] 
Monsanto  Chdaxcal  Co. 


ORDER  FOR  REARING  AND  suspending 
proposed  CHANGE  IN  RATES 

April  15, 1958. 

Monsanto  Chemical  Company  (Mon¬ 
santo)  on  March  21,  1958.  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule  for  sales  of  nat¬ 
ural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  Is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  undated. 

Purchaser:  Consolidated  Gas  UtiUties 
Corporation. 

Rate  schedule  desigpiation:  Supplement 
No.  1  to  Monsanto’s  FPC  Gas  Rate  Schedule 
No.  17. 

Effective  date:  April  21,  1958  (effective 
date  is  the  first  day  alter  expiration  of  the 
required  thirty  days’  notice). 

In  support  of  the  proposed  favored- 
nation  rate  increase.  BAOnsanto  merely 
cites  the  contract  provision  therefor  and 
submits  a  copy  of  a  letter  from  Consol¬ 
idated  Gas  Utilities  Corporation  agree¬ 
ing  to  pay  the  increased  price  subject  to 
the  Commission’s  approval. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or 
otherwise  unlawful 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  int^st  and  to^ 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  1  to 
Monsanto’s  FPC  Gkis  Rate  Schedule  No. 
17  be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR,  Ch.  I),  a  public  hearing  be  held 
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NOTICES 


upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  1  to  Mon¬ 
santo’s  FPC  Gas  Rate  Schedule  No.  17. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  September  21,  1958,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission  (Commissioner 
Kline  dissenting). 

[seal]  Joseph  H.  Gtjtride, 

Secretary. 

|P.  R.  Doc.  58-2901;  Filed.  Apr.  18,  1968; 

8:50  a.  m.J 

.J  ■« 

(Docket  No.  G-148591 
Edwin  L.  Cox  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING* 
PROPOSED  CHANGE  IN  RATES 

April  15,  1958. 

Edwin  L.  Cox  (Operator),  et  al.  (Cox), 
on  March  21,  1958,  tendered  for  filing  a 
proposed  change  in  his  presently  effec¬ 
tive  rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filings: 

Description:  (1)  Supplemental  Agreement,' 
dated  March  1,  1958.  (2)  Supplemental 

Agreement,*  dated  March  1.  1958.  (3)  Notice 
of  Change,  dated  March  17,  1958. 

Purchaser:  Northern  Natural  Gas  Com¬ 
pany. 

Rate  schedule  designation:  (1)  Supple¬ 
ment  No.  3  to  Cox’s  FPC  Gas  Rate  Schedule 
No.  4.  (2)  Supplement  No.  4  to  Cox’s  FPC 

Gas  Rate  Schedule  No.  4.  (3)  Supplement 

No.  5  to  Cox’s  FPC  Gas  Rate  Schedule  No.  4. 

Effective  date:  April  21,  1958  (effective 
date  is  th^  first  day  after  expiration  of  the 
required  'thirty  days’  notice). 

In  support  of  the  proposed  renegoti¬ 
ated  rate  increase,  Cox  cites  the  supple¬ 
mental  agreements  providing  for  the 
increased  price,  and  contends  that  the 
initial  price  was  dictated  to  sellers  by 
buyer  because  of  sellers’  very  small  re¬ 
serves  in  the  field.  Cox  states  addition¬ 
ally  that  the  12.0  cents  per  Mcf  rate  es¬ 
tablished  by  arbitration  is  a  fair,  just 
and  reasonable  price,  and  suspension  of 
the  increased  rate  would  deprive  seller 
of  his  contractual  rights  since  the  small 
amoimts  involved  would  not  justify 
preparation  of  the  type  of  cost  support 
required  by  the  Commission. 


'Parties  i^ree  to  renegotiated  Increase  In 
base  rate  from  9.8262  cents  to  12.0  cents  per 
Mcf. 


^  The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds;  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concern¬ 
ing  the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  Nos.  3,  4 
and  5  to  Cox’s  FPC  Gas  Rate  Schedule 
No.  4  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders; 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawful¬ 
ness  of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  Nos.  3, 
4  and  5  to  Cox’s  FPC  Gas  Rate  Schedule 
N0..4. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and 
the  use  thereof  deferred  until  Septem¬ 
ber  21,  1958,  and  until  such  further  time 
as  they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f) ). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-2902;  Filed,  Apr.  18,  1958; 

8:50  a.  m.J 


(Docket  No.  G-148601 
Sinclair  Oil  &  Gas  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

April  15, 1958. 

Sinclair  Oil  &  Gas  Company  (Sinclair) 
on  March  21,  1958,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed*  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated 
March  14,  1958. 

Purchaser:  Natural  Gas  Pipeline  Company 
of  America. 

Rate  schedule  designation :  Supplement 
No.  2  to  Sinclair’s  FPC  Gas  Rate  Schedule 
No.  139. 

Effective  date:  April  21,  1958  (effective  date 
is  the  first  day  after  expiration  of  the  re¬ 
quired  thirty  days’  notice) . 


In  support  of  the  proposed  two-stm  r- 
periodic  rate  increase,  Sinclair  cites  S 
contract  provisions  and  The  Texas  Cm 
pany’s  proposed  increase  to  16.4 
per  Mcf  for  its  portion  of  the  gas. 

Clair  also  states  that  the  increased  ^ 
will  not  result  in  an  excessive  rate  ^ 
return  to  applicant.  ® 

The  increased  rate  and  charge  so  pro. 
posed  has  not  been  shown  to  be  justiflei 
and  may  be  unjust,  unreasonable,  und^ 
discriminatory,  or  preferential,  or  oth^ 
wise  unlawful. 

The  Commission  finds;  It  is  necesssrj 
and  proper  in  the  public  interest 
aid  in  the  enforcement  of  the  provlsioni 
of  the  Natural  Gas  Act  that  the  Com. 
mission  enter  upon  a  hearing  concern¬ 
ing  the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  2  to 
Sinclair’s  FPC  Gas  Rate  Schedule  No 
139  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders; 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  section* 

4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu- 
lations  under  the  Natural  Gas  Act  (ij 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulnw 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  2  to 
Sinclair’s  F£C  Gas  Rate  Schedule  No. 
139.  ,  ‘ 

(B)  Pending  such  hearing  and  deci. 
Sion  thereon,  said  supplement  be  and  It 
is  hereby  suspended  and*  the  use  there(rf 
deferred  until  September  21,  1958,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  Changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspensioa  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  CommissioDi 
may  participate  as  provided  by  §|1.S 
and  1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissionen 
Digby  and  Kline  dissenting). 

[seal]  Joseph  H.  Gutride, 

Secrete^. 

(F.  R.  Doc.  58-2903;  Filed,  Apr.  18,  1958; 
8:50  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION  ’ 

(File  No.  24SP-24101 
Salesology,  Inc. 

ORDER  CHANdING  DATE  OF  HEARING 

April  15,  1958. 

The  Commission  by  order  dated  April 
7,  1958,  having  ordered  a  hearing  in  the 
above  entitled  matter  pursuant  to  sec¬ 
tion  3  (b)  of  the  Securities  Act  of  1933, 
as  amended,  and  Rule  261  thereundtf 
and  said  hearing  being  now  scheduled  to 
commence  on  May  13, 1958  at  10:00  a.  m., 
in  the  Grand  Jury  Room,  Third  Floofi 


Saturday,  April  19,  1958 

rt  S  Courthouse,  230  North  First  Avenue, 
Arizona,  and 

for  Salesology.  Inc.  and  for 
♦h^Di^on  of  Corporation  Finance 
agreed  that  the  hearing  date  be 
gSd  to  May  5.  1958, 

ordered.  That  the  hearing  sched- 
to  commence  on  May  13, 1958  be  and 
hShy  Is  changed  to  commence  May  5, 
IMS  at  10:00  a.  m.,  in  the  Grand  Jury 
Si  Third  Floor,  U.  S.  Courthouse, 
North  First  Avenue,  Phoenix,  Ari- 
mna  and  to  continue  thereafter  at  such 
^e’and  place  as  the_  hearing  officer 
niay  determine. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

,,  o  Doc.  68-2908;  Piled,  Apr.  18,  1958; 
‘  '  ‘  8:61  a.  m.] 


FEDERAL  REGISTER 


HOUSING  AND  HOME 
FINANCE  AGENCY 

Public  Housing  Administration 

Secretary  to  Director  or  Office 
Services  Branch 

DELEGATIONS  OF  FINAL  AUTHORITY 

Section  II,  Delegations  of  Final  Au¬ 
thority,  is  amended  as  follows:  Effective 
February  4,  1958,  paragraph  E6  Is 
amended  by  adding  to  the  list  of  Central 
Office  officials  designated  therein  the 
“Secretary  to  the  Director  of  the  Office 
Services  Branch.” 

Date  approved:  April  11, 1958. 

Charles  E.  Slusser, 
Commissioner. 

[P.  R.  Doc.  58-2907;  Piled,  Apr.  18.  1958; 
8:51  a.  m.] 


SMALL  BUSINESS  ADMINISTRA 
N  TION 


[Delegation  of  Authority  10  (Rev.  3)  1 

Deputy  Administrator  for  Financial 
Assistance 


corporawou,  financial  assistance 

1-130. 

American  stock  exchange  has  made  I.  Pursuant  to  the  authority  vested  in 
application,  pursuant  to  section  12  (d)  .the  Administrator  by  the  Small  Business 
of  the  Securities  Exchange  Act  of  1934  Act  of  1953,  as  amended,  67  Stat.  232,  15 
and  Rule  X-12D2-1  (b)  promulgated  U.  S.  C.  631  (Supp.  H,  1952) ,  as  amended, 
thereunder,  to  strike  the  above  named  69  Stat.  547,  15  U.  S.  C.  631  (Supp.  m, 
aecurily  from  listing  and  registration  1952),  Reorganization  Plan  No.  2  of  1954, 

dated  April  29,  1954,  effective  June  30. 

The  reasons  alleged  in- the  application  1954  (83d  Cong.,  2d  Sess.) ,  relating  to 
for  striking  this  security  from  listing  the  transfer  of  functions  from  the  Re- 
and  registration  include  the  following:  construction  Finance  Corporation  to  the 

Of  the  259,110  total  shares,  108,741  are  Small  Business  Administration  in  con¬ 
stated  to  be  held  in  the  company’s  treas-  nection  with  loans  made  by  said  Recon- 
ury  and  144,195  are  stated  to  be  owned  struction  Finance  Corporation  to  victims 
Ijy  5  individuals  affiliated  with  the  com-  of  floods  or  other  catastrophes,  Reorgan- 
pany’s  management,  leaving  only  6,174  ization  Plan  No.  1  of  1957,  dated  April 
shares  publicly  held  and  making  inadvis-  29,  1957,  effective  June  30,  1957  (85th 
able  further  dealings  therein  on  the  Cong,,  1st  Sess.) ,  and  the  Memorandum 
Exchange.  of  Understanding,  dated  October  19, 

Upon  receipt  of  a  request,  on  or  before  1956,  as  amended,  between  the  Secretary 
April  30,  1958,  from  any  interested  per-  of  the  Interior  and  the  A(^inistrator  of 
son  for  a  hearihg  in  regard  to  terms  to  the  Small  Business  Administration  (pur- 
be  imposed  upon  the  delisting  of  this  suant  to  section  4  of  the  Fish  &  Wildlife 
security,  the  Commission  win  determine  Act  of  1956,  70  Stat.  1119,  1121),  relating 
whether  to  set  the  matter  down  for  to  the  operation  of  the  Fisheries  Loan 
hearing.  Such  request  should  state  Fund,  there  is  hereby  delegated  to  the 
briefly  the  nature  of  the  interest  of  the  Deputy  Administrator  for  Financial  As-" 
person  requesting  the  hearing  and  the  sistance  the  authority: 
position  he  proposes  to  take  at  the  hear-  A.  Specific,  1.  To  approve  or  decline 
ing  with  respect  to  imposition  of  terms,  business  and  disaster  loan  applications, 
In  addition,  any  interested  person  may  and  to  execute  authorizations  and  modi- 
submit  his  views  or  any  additional  facts  flcations  pertaining  to  such  loans, 
bearing  on  this  ^application  by  means  of  2.  To  approve  amendments  of  loan 
a  letter  addressed  to  the  Secretary  of  the  authorizations  in  loans  that:  (a)  have, 
Securities  and  Exchange  Commission,  or  (b)  have  not  been  fully  disbursed. 
Washington  25,  D.  C.  If  no  one  requests  3.  To  determine  eligibility  of  loan  ap- 


[  Delegation  of  Authority  10-1  (Rev.  2)  1 

Director,  Office  of  Financial 
Assistance 

DELEGATION  OF  AUTHORTTY  RELATING  TO 
FINANCIAL  ASSISTANCE 

I.  Pursuant  to  the  authority  vested  In 
the  Deputy  Administrator  for  Financial 
Assistance  by  the  Administrator  by  Dele¬ 
gation  of  Authority  No.  10  (Revision  3), 
dated  April  1,  1958,  there  is  hereby  re¬ 
delegated  to  the  Director,  Office  of 
Financial  Assistance  the  following 
authority: 
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A.  Specific.  1.  To  approve  or  decline 
business  and  disaster  loan  applications, 
and  to  execute  authorizations  and  modi¬ 
fications  pertaining  to  such  loans. 

2.  To  approve  amendments  of  loan  au- 
-thorizations  for  loans  that:  (a)  have,  or 

(b)  have  not  been  fully  disbursed. 

3.  To  determine  eligibility  of  loan  ap¬ 
plicants,  within  the  framework  of  prior 
determinations. 

4.  To  accept  for  processing  disaster 
loan  applications  received  after  expira¬ 
tion  of  the  six  months  disaster  period. 

5.  To  approve  or  decline  deferment 
imtil  final  matiirity  of  a  loan  any  install¬ 
ment  of  principal  due  on  such  loan 
within  one  month  of  final  disbursement 
of  such  loan. 

6.  To  take  all  necessary  actions  in  con¬ 
nection  with  the  servicing,  administra¬ 
tion,  collection,  and  liquidation  of  par¬ 
tially  or  fully  disbursed  loans,  other 
obligations  and  acquired  property  but  is 
not  authorized: 

a.  To  sell  any  primary  obligation  or 
other  evidence  of  indebtedness  owed  to 
the  Agency  for  a  sum  less  than  the  total 
amount  due  thereon. 

b.  To  accept  or  reject  a  compromise 
settlement  of  an  indebtedness  owed  to 
the  Agency  for  a  sum  less  than  the  total 
amount  due  thereon. 

c.  To  exercise  any  rights  under  the 
'‘Management  Agreement"  clause  of  a 
Loan  Agreement. 

d.  To  deny  liability  of  the  Small  Busi¬ 
ness  Administration  under  the  terms  of 
a  participation  agreement,  or  the  asser¬ 
tion  of  a  claim  for  recovery  from  a  par¬ 
ticipating  bank  under  any  alleged  viola¬ 
tion  of  a  participation  agreement. 

7.  To  authorize  or  approve  his  (a) 
personal  travel  and  (b)  the  travel  of 
Washington  OflBce  employees  under  his 
supervision,  except  travel  when  actual 
subsistence  expenses  are  requested. 

8.  To  approve  (a)  sick  and  annual 
leave,  (b)  leave  without  pay  not  in  excess 
of  30  days,  and  (c)  overtime  work  for 
employees  under  his  supervision. 

9.  To  authorize  expenditures  for  regis¬ 
tration  fees  not  in  excess  of  $25.00  for 
each  registration. 

B.  Correspondence.  To  sign  all  non¬ 
policy  making  correspondence,  except 
Congressional  correspondence,  relating 
to  the  functions  of  the  Ofllce  of  Financial 
Assistance. 

n.  The  specific  authority  delegated  in 
subsections  I.  A.  7  and  8  (b)  and  (c) ,  and 
9  may  not  be  redelegated. 

HE.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Director,  OfiBce  of 
Financial  Assistance. 

IV.  All  previous  authority  delegated  by 
the  Deputy  Administrator  for  Financial 
Assistance  to  the  Director,  Oflace  of  Fi¬ 
nancial  Assistance  (Delegation  of  Au¬ 
thority  No.  10-1  (Revision  1)  22  F.  R. 
9847,  23  F.  R.  280),  is  hereby  rescinded 
without  prejudice  to  actions  taken  under 
all  such  delegations  prior  to  the  date 
hereof. 

Dated:  April  1, 1958. 

Albert  C.  Kelly, 
Deputy  Administrator  for 
Financial  Assistance. 
[P.  R.  Doc.  58-2911;  Filed.  Apr.  18,  1958; 

8:52  a.  m.] 


[Delegation  of  Authority  10-6  (Rev.  1)  ] 
Chief,  Loan  Servicing  Division 

DELEGATION  OP  AUTHORITY  RELATING  TO 
FINANCIAL  ASSISTANCE 

1.  Pursuant  to  the  authority  dele¬ 
gated  to  the  Director,  OfiBce  of  Financial 
Assistance,  by  Delegation  of  Authority 
No.  10-1,  Revision  2  dated  April  1,  1958, 
there  is  hereby  redelegated  to  the  Chief, 
Loan  Servicing  Division,  the  following 
authority: 

A.  Specific.  1.  To  approve  amend¬ 
ments  of  loan  authorizations  for  loans 
that  have  been  fully  disbursed. 

2.  To  take  all  necessary  actions  in 
connection  with  the  servicing,  adminis¬ 
tration,  collection  and  liquidation  of  par¬ 
tially  or  fully  disbursed  loans,  other  ob¬ 
ligations  and  acquired  property  but  is 
not  authorized : 

a.  To  sell  any  primary  obligation  or' 
other  evidence  of  indebt^ness  owed  to 
the  Agency  for  a  sum  less  than  the  total 
amount  due  thereon. 

b.  To  accept  or  reject  a  compromise 
settlement  of  an  indebtedness  owed  to 
the  Agency  for  a  sum  less  than  the  total 
amount  due  thereon. 

c.  To  exercise  any  rights  under  the 
"Management  Agreement"  clause  of  a 
Loan  Agreement. 

d.  To  deny  liability  of  the”^ Small  Busi¬ 
ness  Administration  under  the  terms  of 
a  participation  agreement,  or  the  as¬ 
sertion  of  a  claim  for  recovery  from  a 
participating  bank  under  any  alleged 
violation  of  a  participation  agreement. 

e.  To  approve  or  decline  deferment 
until  final  maturity  of  a  loan  any  in¬ 
stallment  of  principal  due  on  such  loan 
within  one  month  of  final  disbursement 
of  such  loan. 

f.  To  release  insurance  funds  repre¬ 
senting  loss  or  damage  to  property  se¬ 
curing  an  indebtedness  owed  to  SBA: 
Provided  however.  That  the  Chief,  Loan 
Servicing  Division,  may  release  such  in¬ 
surance  funds  if  the  proceeds  are  to  be 
used  to  repair  or  replace  the  property 
securing  an  indebtedness  or  are  applied 
on  the  indebtedness. 

g.  To  designate  proxies  to  vote  at 
stockholders’  meeting  with  respect  to 
stock  held  as  collateral  and  to  deter¬ 
mine  the  manner  in  which  such  stock 
shall  be  voted. 

h.  To  approve  the  purchase  of  SBA’s 
agreed  portion  of  a  participation  loan. 

i.  To  approve  repurchase  of  an  RFC 
loan  sold  under  repurchase  agreement. 

j.  To  approve  a  sale  to  a  financial  in¬ 
stitution  of  SBA’s  portion  of  a  partici¬ 
pation  loan. 

k.  To  approve  chargeoff  of  sums  ex¬ 
ceeding  $10,000  owed  to  SBA. 

l.  To  approve  acceleration  of  maturity 
of  a  note  evidencing  an  indebtedness, 
and  suit  against  debtors,  guarantors 
and/or  endorsers,  when  the  amount  of 
such  indebtedness  exceeds  $25,000. 

3.  To  approve  sick  and  annual  leave 
for  employees  under  his  supervision. 

B.  Correspondence.  To  sign  non¬ 
policy  making  correspondence,  except 
Congressional  correspondence,  relating 
to  the  functions  of  the  Loan  Servicing 
Division. 

IT.  'The  specific  authority  delegated 
herein  may  not  be  redelegated. 


in.  All  authority  delegated  hensin 
may  be  exercised  by  any  SBA  empw 
designated  as  Acting  Chief,  Loan  Sm 
icing  Division. 

rv.  All  previous  authority  delegated  tn 
the  Chief.  Loan  Servicing  Division  (Dd 
egation  of  Authority  No.  10-6,  22  p  d 
9849) .  is  hereby  rescinded  without 
dice  to  actions  taken  under  all  such 
delegations  prior  to  the  date  here^ 

Dated:  April  1, 1958. 

V  John  R.  Keener, 
Director, 

Office  oTTinancial  Assistance. 

[F.  R.  Doc.  58-2912;  Filed,  Apr.  18,  igs*. 

'8:52a. m.]  ’ 


[Delegation  of  Authority  30-V-ll[ 

Manager,  Disaster  Field  Ornct, 
Jackson,  Miss. 

DELEGATION  OF  AUTHORITY  RELATIHG  TO 
FINANCIAL  ASSISTANCE  FUNCTIONS 

I.  Pursuant  to  the  autjiority  delegated 
to  the  Regional  Director  by  Delegation 
No.  30  (Revision  4),  as  amended  (22 
F.  R.  5811,  8197,  23  F.  R.  557,  1768), 
there  is  hereby  delegated  to  the  Manager 
of  the  Disaster  Loan  Office,  Jackson, 
Mississippi,  the  following  authority: 

A.  Specific.  1.  To  approve  or  decline 
disaster  loans  in  an  amount  not  exceed* 
ing  $50,000. 

B.  Correspondence.  1.  To  sign  all 
non-policy  making  correspondence,  ex¬ 
cept  Congressional  correspondence,  re¬ 
lating  to  the  fui\ctions  of  the  Disaster 
Field  Office. 

II.  The  authority  delegated  herdn 
may  not  be  redelegated. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Manager  of  the 
Disaster  Field  Office. 

IV.  All  previous  authority  delegated 
to  the  Manager  of  the  Jackson,  Missis¬ 
sippi,  Disaster  Field  Office  is  hereby  re¬ 
scinded  without  prejudice  to  actions 
taken  under  all  such  delegations  of  au¬ 
thority  prior  to  the  date  hereof.  ' 

Dated :  March  24, 1958. 

James  F.  Hollingsworth, 
Regional  Director, 
RegUtnV. 

[F.  R.  Doc.  58-2913;  Filed,  Apr.  18,  1958; 

8:52  a.  m.] 


[Declaration  of  Disaster  Area  1881 
California 

DECLARATION  OF  DISASTER  AREA 

Whereas,  it  has  been  reported  that 
during  the  months  of  February,  March 
and  April,  1958,  because  of  the  effects  of 
certain  disasters,  damage  resulted  to  res¬ 
idences  and  business  property  located  in 
certain  areas  in  the  State  of  California; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  areas  affected ; 

Whereas,  after  reading  and  evaluatfnf 
reports  of  such  conditions,  I  flpd  that 
the  conditions  in  such  areas  constitute  a 
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-.tastrophe  within  the  purview  of  the 
Business  Act  of  1953,  as  amended; 
therefore,  as  Administrator  of 
the  Business  Administration.  I 

Sreby  determine  that : 

1  Applications  for  disaster  loans  un- 
.  .'the  provisions  of  section  207  (b)  (1) 
of  the  small  Business  Act  of  1953,  as 
amended,  may  be  received  and  consid- 
^  by  the  Ofidce  below  indicated  from 
ocrwns  or  firms  whose  property  situated 
m  the  following  Counties  (including  any 
^as  adjacent  to  said  Counties)  suffered 
damage  or  other  destruction  as  a  result 
of  the  catastrophe  hereinafter  referred 
tj: 

counties:  Los  Angeles  and  Ventura  (heavy 
-infsll  commencing  on  or  about  Feb.  24  and 
flooding  commencing  dtirlng  the  week  ot 
Uar.  31, 1958) . 

Office:  Small  Business  Administration  Re- 
flonal  Office,  Ohrbach  Building,  312  West 
Street,  Los  Angeles  13,  Calif. 

2.  No  special  field  offices  will  be  estab¬ 
lished  at  this  time. 

3.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  Declaration  will 
Qot  be  accepted  subsequent  to  October 
31,1958. 

Dated:  April  7, 1958. 

Wendell  B.  Barnes, 
Administrator. 

IP.  R.  Doc.  58-2914:  Filed,  Apr.  18,  1958; 

8:52  a.  m.] 


(Declaration  of  Disaster  Area  184] 
California 

DECLARATION  OF  DISASTER  AREA 

Whereas,  it  has  been  reported  that 
during  the  months  of  February,  March 
and  April,  1958,  because  of  the  effects  of 
certain  disasters,  damage  resulted  to 
reffidences  and  business  property  located 
in  certain  areas  in  the  State  of 
California ;  ^ 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act 'of  1953,  as  amended ; 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  1 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  207  (b) 
r(l)  of  the  Small  Business  Act  of  1953,  as 
amended,  may  be  received  and  consid¬ 
ered  by  the  Office  below  indicated  from 
persons  or  firms  whose  property  situated 
in  the  following  Counties  (including  any 
areas  adjacent  to  said  Counties)  suffered 
damage  or  other  destruction  as  a  result 
of  the  catastrophe  hereinafter  referred 
to: 

Counties:  Ck>ntra  Costa,  San  Joaquin, 
Santa  Clara,  San  Mateo,  and  Marin  (torren¬ 
tial  rains  beginning  on  or  about  February  24 
and  floods  subsequently  resulting  therefrom) . 

Office:  Small  Business  Administration  Re¬ 
gional  Office,  40,  Davis  Street,  San  Francisco 
11,  Calif. 


2.  No  special  field  offices  will  be  estab¬ 
lished  at  this  time. 

3.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to 
October  31,  1958. 

Dated:  April  9,  1958. 

Wendell  B.  Barnes, 
Administrator. 

(P.  R.  Doc.  58-2915;  PUed,  Apr.  18,  1958; 
8:52  a.  m.] 


[Declaration  of  Disaster  Area  185] 

Illinois 

DECLARATION  OF  DISASTER  AREA 

Whereas,  it  has  been  reported  that 
during  the  month  April  1958,  because  of 
the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop¬ 
erty  located  in  certain  areas  in  the  State 
of  Illinois; 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953,  as  amended; 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  207  (b)  (1) 
of  the  Small  Business  Act  of  1953,  as 
amended,  may  be  received  and  consid¬ 
ered  by  the  Offices  below  indicated  from 
persons  or  firms  whose  property  situated 
in  the  following  Counties  (including  any 
areas  adjacent  to  said  Counties)  suffered 
damage  or  other  destruction  as  a  result 
of  the  catastrophe  hereinafter  referred 
to: 

Counties:  Clinton  and  Franklin  (tornadoes 
occurring  on  or  about  AprU  5,  1958) . 

Offices:  Small  Business  Administration  Re¬ 
gional  Office,  Home  Savings  Building,  Flftb. 
Floor,  1006  Grand  Avenue,  Kansas  City  6, 
Mo.  Small  Business  Administration  Brancb 
Office.  630  New  Federal  BuUding,  1114  Market 
Street,  St.  Louis  1,  Mo. 

2.  No  special  ^eld  offices  will  be  estab¬ 
lished  at  this  tiipe. 

3.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  October 
31,  1958. 

Dated:  April  10. 1958. 

Wendell  B.  Barnes, 

Administrator, 

[F.  R.  Doc.  58-2916;  Filed,  Apr.  18,  1958; 

8:53  a.  m.] 


TARIFF  COMMISSION 

[Investigation  67] 

Certain  Machine-Woven  Pile  Floor 
Coverings 

BROADENING  OF  HWl^TIGATION 

On  January  30, 1958,  the  United  States 
Tariff  Commission  issued  public  notice 


of  the  Institution  of  an  Investigation 
imder  section  7  of  the  Trade  Agreements 
Extension  Act  of  1951,  as  amended,  and 
section  332  of  the  Tariff  Act  of  1930,  with 
respect  to  Wilton  and  velvet  fioor  cover¬ 
ings  classifiable  under  paragraph  1117 
(a)  of  the  Tariff  Act  of  1930  and  sched¬ 
uled  a  public  hearing  in  connection 
therewith  for  June  10.  1958  (23  F.  R. 
730;  February  6,  1958,  issue  of  Treasury 
Decisions).  The  investigation  was  in¬ 
stituted  upon  application  of  the  Carpet 
Institute,  Inc.,  New  York,  N.  Y. 

On  April  15,  1958,  applicants  filed  an 
amendment  of  the  application  to  refiect 
a  change  of  name  of  applicants  from 
“Carpet  Institute,  Inc.,”  to  “American 
Carpet  Institute,  Inc.”  and  to  extend  the 
original  application  to  cover  all  floor  cov¬ 
erings  provided  for  in  paragraph  1117 
(a)  of  the  Tariff  Act  of  1930,  except  Ax- 
minster  carpets,  rugs,  and  mats,  and 
carpets,  rugs,  and  mats  like  in  character 
or  description  to  Axminsters.  On  April 
16, 1958,  the  Tariff  Commission  accepted 
the  amendment  and  broadened  Investi¬ 
gation  No.  67  so  that  its  purposes  will  be 
to  determine  whether  Wilton  carpets, 
rugs,  and  mats;  Brussels  carpets,  rugs, 
and  mats;  velvet  or  tapestry  carpets, 
rugs,  and  mats;  and  carpets,  rugs,  and 
mats  of  like  character  and  description; 
all  the  foregoing  classifiable  imder  para¬ 
graph  1117  (a)  of  the  Tariff  Act  of  1930, 
are,  as  a  result  in  whole  or  in  part  of  the 
duty  or  other  customs  treatment  reflect¬ 
ing  concessions  granted  thereon  under 
the  (jreneral  Agreement  on  Tariffs  and 
Trade,  being  imported  into  the  United 
States  in  such  increased  quantities  either 
actual  or  relative,  as  to  cause  or  threaten 
serious  injury  to  the  domestic  industry 
producihg  like  or  directly  competitive 
products. 

Date  of  hearing  not  changed.  The 
public  hearing  set  for  June  10, 1958,  will 
be  held  as  i^eduled,  but  appropriately 
broadened  in  scope  in  view  of  the  broad- 
ened^lnvestigation.  The  hearing  will 
begin  on  the  specified  date  at  10  a.  m., 
e.  d.  s.  t.,  in  the  Hearing  Room,  Tariff 
Commission  Building,  EUghth  and  E 
Streets  NW*,  Washington,  D.  C.  Inter¬ 
ested  parties  desiring  to  appear  and  to  be 
heard  at  the  hearing  should  notify  the 
Secretary  of  the  Commission,  in  writing, 
at  least  three  days  in  advance  of  the  date 
set  for  the  hearing.  Parties  who  hafe 
heretofore  entered  an  appearance  need 
not  reenter  an  appearance  because  of  the 
broadened  investigation. 

Inspection  of  ^application  as  amended. 
The  original  application  filed  in  this  case 
and  the  amendment  filed  April  15,  1958, 
are  available  for  public  inspection  at  the 
office  of  the  Secretary,  United  States 
Tariff  Commission,  Eighth  and  E  Streets 
NW.,  Washington,  D.  C.,  and  at  the  New 
York  office  of  the  Tariff  Commission  lo¬ 
cated  in  Room  437  of  the  Chistom  House, 
where  they  may  be  read  and  copied  by 
persons  interested. 

Issued:  April  16, 1958. 

By  order  of  the  Commission. 

[SEAi.]  Donn  N.  Bent, 

Secretary. 

[F.  R.  Doc.  58-2942;  FUed,  Apr.  18.  1958; 

8:54  a.  m.] 
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NOTICES 


DEPARTMENT  OF  LABOR 

Wag*  and  Hour  Division 

Lkarmxr  Employment  Certificates 

ISSUANCE  TO  VARIOUS  INDUSTRIES 

Notice  Is  hereby  given  that  pursuant 
,  to  section  14  of  the  Fair  Labor  Standards 
'  Act  of  1938  (52  Stat.  lOtO,  as  amended; 
29  U.  S.  C.  201  et  seq.) ,  the  regulations  on 
employment  of  learners  (29  CFR  Part 
622),  and  Administrative  Order  No.  414 
(16  P.  R.  7367),  the  firms  listed  in  this 
notice  have  been  issued  special  certifi¬ 
cates  authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap¬ 
plicable  under  section  6  of  the  act.  The 
effective  and  expiration  dates,  occupa¬ 
tions,  wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  leiimer  regulations  (§§522.1  to 
522.11)  are  as  indicated  below.  Condi¬ 
tions  provided  in  certificates  issued  under 
special  industry  regulations  are  as  estab¬ 
lished  In  these  regulations. 

Apparel  Industry  Learner  Regulations 
.  (29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.20  to  522.24,  as  amended) . 

The  following  learner  certificates  were 
issued  authorizing  the  emplosrment  of 
10  percent  of  the  total  number  of  fac¬ 
tory  production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex¬ 
piration  dates  are  indicated. 

Niagara  Apparel  Co.,  Inc.,  77  Swan  Street, 
Buffalo,  N.  Y.;  effective  4-7-58  to  4-6-69 
(Juniors’,  b03r8’,  and  men’s  woven  and  knit- 
,  ted  outerwear) . 

Reliance  Manufacturing  Co.,  Adams  ft 
Commercial,  Lebanon,  Mo.;  effective  4-7-58 
to  4-6-59  (overalls  and  dungarees). 

Salant  ft  Salant,  Inc.,  South  First  Street, 
Union  City,  Tenn.;  effective  4-13-58  to  4- 
12-60  (bo3^’  and  men’s  cotton  work  pants). 

The  following  learner  ce^ficates  were 
issued  for  normal  labor  turnover  pur¬ 
poses.  The  effective  and  expiration 
dates  and  the  number  of  learners  au- 
tiiorized  are  indicated. 

Burlington  Manufacttiring  Co.,  Concor¬ 
dia,  Mo.;  effective  4-19-58  to  4-18-59;  10 
learners  (pants,  shirts.  Jackets). 

Matawan  Undergarment  Co.,  Inc.,  26 
Wayne  Street,  Jersey  City,  N.  J.;  effective 
4^13-58  to  4-12-69;  eight  learners  (children’s 
underwear) .  — 

Monroe  Garment  Co.,  Southerland  Ave¬ 
nue,  Monroe,  N.  C.;  effective  4-4-68  to  4-3- 
50;  10  learners  (men’s  and  boys’  cotton  work 
shirts). 

National  Sportswear  Co.,  139  Main  Street, 
Reedsburg,  Wis.;  effective  4-4-68  to  4-3-69; 
10  learners  (blovises  for  women). 

Randy’s  Sportswear.  Inc.,  315  West  Chest¬ 
nut  Street,  Denison.  Tex.;  effective  4-8  58 
to -4-7-59;  10  learners  (infants’  and  chil¬ 
dren’s  wear). 

Russell  Williams  Co.,  418-28  West  Mahanoy 
Avenue,  Mahanoy.  Pa.;  effective  4  4  68  to 
4-3-59;  10  learners  (ladies’  and  misses’ 
dresses;  ladies’,  misses’  and  children’s 
quilted  robes). 

The  following  certificates  were  Issued 
for  plant  expansion  purposes.  The  ef¬ 
fective  and  expiration  dates  and  the 


number  of  learners  authorized  are  indi¬ 
cated. 

Blue  Bell.  Inc.,  Coalgate,  Okla.;  effective 
4-14-68  to  10-13-58;  60  learners  (men’s  and 
boys’  work  pants). 

Standard  Romper  Co.,  InC;,  Brunswick, 
Maine;  effective  4-4-58  to  10-3-58;  30  learn¬ 
ers  (boys’  shirts,  pants). 

Standard  Romper  Co.,  Inc.,  335  Forest  Ave¬ 
nue,  Portland,  Maine;  effective  4  ■4  -58  to 
10-3-58;  25  learners  (children’s  outer  gar¬ 
ments). 

Sustan  Garments,  Inc.,  Winnsboro,  La.; 
effective  4-1-58  to  9-30-58;  35  learners 
(sportswear  and  other  odd  outerwear). 

Hosiery  Industry  Learner  Regulations 
(29  CTR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended) . 

Claussner  Hosiery  Co.,  Plant  No.  2  Seam¬ 
less  Div.,  30th  and  Adams  Street,  Paducah, 
Ky.;  effective  4-7-58  to  10-6-58;  20  learners 
for  plant  expansion  purposes  (seamless). 

Lawler  Hosiery  Mills.  Inc.,  301  Bradley 
Street,  Carrollton,  Ga.;  effective  4-2-58  to 
4-1-59;  6  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (seamless). 

Green  Cove  Springs  Hosiery  Co.,  Inc., 
Green  Cove  Springs,  Fla.;  effective  4-26-58  to 
4-25-59;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (full-fashioned). 

Villa  Rica  Hosiery  Mills,  Villa  Rica,  Ga.; 
effective  4-18-58  to  4-17-59;  6  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam¬ 
less). 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35, 
as  amended) .  ^ 

WiUiam  Caplin  Plant,  Seamprufe,  Inc., 
Holdenville,  Okla.;  effective  4-7-58  to  4-6-59; 
5  percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes  (slips  and  lingerie). 

Junior  Form  Lingerie  Corp.,  Atkinson  Way, 
Boswell,  Pa.;  effective  4-1-58  to  3-31-59;  6 
percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes  (ladies’  underwear,  slips). 

Junior  Form.  Lingerie  Corp.,  428  Morris 
Avenue,  Boswell,  Pa.;  effective  4-26-58  to 
4-25-59;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (ladles’  underwear,  slips, 
nightgowns,  panties). 

Standard  Romper  Co.,  Inc.,  Building  No. 
7,  200  Conant  Street,  Pawtucket,  R.  I.;  ef¬ 
fective  4-1—68  to  9—30—58;  50  learners  fpr 
plant  expansion  purposes  (children’s  outer 
garments) . 

Shoe  Industry  Learner  Regulations 
(29  Ci^’R  522.1  to  522.11,  as  amended,  and 
29  CFR  522.50  to  522.55,  as  amended) . 

Diaper  Jeans,  Inc.,  315  West  Chestnut 
Street,  Denison,  ’Tex.;  effective  4-8-58  to 
4-7-59;  five  learners  for  normal  labor  turn¬ 
over  purposes  (Infants’  pre-walker  shoes). 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to  522.11, 
as  amended). 

Modern  Embroidery  Co.,  Salemburg,  N.  C.; 
effective  4-1-68  to  9-30-68;  20  learners  for 
expansion  purposes,  in  the  occupation  of 
sewing  machine  operator,  for  a  learning 
period  of  320  hours  at  the  rate  of  at  least 
85  cents  an  hour  for  the  first  160  hoxirs,  and 
not  less  than  90  cents  an  hour  for  the  re¬ 
maining  160  hours  (embroidered  pieces  for 
trim  on  dresses). 


The  following  learner  certificates  I 
Issued  in  Puerto  Rico  to  the  comn*u^  I  ^ 
hereinafter  named.  The  effectiyrS^l' 
expiration  dates,  learner  rates,  occuns  * 
tions,  learning  periods,  and  the  nuSL 
or  proportion  of  learners  authorizM^ 
be  employed,  are  as  indicated.  ^ 

Atlas  Products  Corp.,  P.  o.  Box  141  tv- 
Alta,  P.  R.;  effective  3-21-58  to  S-ft-tt 
authorizing  the  employment  of  8  let^^ 
for  normal  labor  turnover  purposes,  in^ 
occupation  of  machine  stitching  for  a  le^ 
ing  period  of  480  hours  at  the  rates  of  u 
cents  an  hour  for  the  first  240  hotirs  au 
64  cents  an  hour  for  the  remaining  340 
(replacement  certificate)  (leather 
gloves).  ^ 

Barry  Corp.,  2328  Borlnquen  Avenw 
Santurce,  P.  R.;  effective  3-21-58  to  (MtO-tfe 
authorizing  the  employment  of  20  learam 
for  plant  expansion  purposes  In  the  occu* 
patlon  of  sewing  machine  operators,  tat  I 
learning  period  of  480  hours  at  the  rates  cf 
55  cents  an  hour  for  the  first  240  hoiffs  aod 
64  cents  an  hour  for  the  remaining  240  houn 
(fabric  gloves). 

The  Carib  Co..  Inc.,  P.  O.  Box  277,  Aiboaha 
P.  R.;  effective  3-21-58  to  11-21^68;  autber* 
izing  the  employment  of  15  learners  tar 
normal  labor  turnover  purposes,  in  the  ooen. 
pation  of  machine  stitching  and  laying  gg 
of  women’s  gloves,  for  a  learning  period  at 
480  hours  at  the  rates  of  66  cents  an  hour 
for  the  first  240  hours  and  64  cents  an  how 
for  the  remaining  240  hours  (replacement 
certificate)  (women’s  gloves). 

Glamourette  Fashion  Mills,  Ino.,  P.  O.  Bor 
737,  Quebradillas,  P.  R.;  effective  3-10-M  to 
3-9-69;  authorizing  the  employment  of  13 
learners  for  normal  labor  tiirnover  purposes, 

In  the  occupations  of  (1)  knitting,  topping 
looping,  for  a  learning  period  of  480  houn 
each,  at  the  rates  of  68  cents  an  hour  t<a  the 
first  240  hours  and  80  cents  an  hour  for  the 
remaining  240  hours;  (2)  machine  stitching 
pressing,  hand  sewing,  finishers  doing  work 
Involving  hand  sewing,  for  a  learning  period 
of  320  hours  each,  at  the  rates  of  68  cents 
an  hour  for  the  first  160  hours  and  80  eents 
an  horn  for  the  remaining  160'  hours;  (3) 
winders,  for  a  learning  period  of  240  hours  ed 
the  rate  of  68  cents  an  hour  (full-fashioned 
sweaters) . 

Jaress  Corp..  P.  O.  Box  2535,  Rio  Pledrsg 
P.  R.;  effective  3-10-58  to  9-9-68;  authos* 
izing  the  employment  of  30  learners  for  plant 
expansion  purposes  In  the  occupations  of, 
metal  stamping,  drilling  and  shearing,  soft 
soldering,  silver  brazing,  quality  control  ln< 
spectors,  for  a  learning  period  of  480  houn 
each,  at  the  rates  of  75  cents  an  hour  for  the 
first  240  hours  and  88  cents  an  hour  for  the 
remaining  240  hours  (spare  parts  for  air* 
craft) . 

Knitco,  Inc.,  P.  O.  Box  99,  Toa  Alta,  P.  &; 
effective  3-17-68  to  9-16-58;  authorizing  the 
employment  of  26  learners  for  ffiant  ei* 
pansion  purposes  in  the  occupations  of  (1) 
knitters,  loopers,  and  toppers,  for  a  learning 
period  of  480  hotirs  each,  at  the  rates  of  63 
cents  an  hour  for  the  first  240  hours  and  81' 
cents  an  hour  for  the  remaining  240  homs; 

(2)  machine  stitchers,  menders,  and  presMk 
for  a  learning  period  of  320  hours  each,  at  the 
rates  of  68  cents  an  hour  for  the  first  160 
hours  and  80  cents  an  hour  for  the  remainlnf 
160  hours  (sweaters). 

Marita  Mills,  Inc.,  P.  O.  Box  378,  Tea  Bsjl, 

P.  R.;  effective  3-13-68  to  3-12-69;  author¬ 
izing  the  emplojmient  of  10  learners  for  nor* 
mal  labor  turnover  purposes  In  the  occups* 
tions  of  (1)  knitting,  topping,  and  looping, 
for  a  learning  period  of  480  hours  each,  st 
the  rates  of  68  cents  an  hour  for  the  lint 
240  hours  and  80  cents  an  hour  for  th* 
remaining  240  hours;  (2)  machine  stitching, 
hand  sewing,  and  pressing,  for  a  learning 
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rf  320  boura  e&ch,  at  the  rates  ot  68 
bour  for  the  first  160.hours  and  80 
,  liour  for  the  remaining  160  hours; 
idlng.  *  learning  period  of  240 
it  the  rate  of  68  cents  an  hovur 
[  full-fashioned  sweaters). 

MS  Sports  Co.,  Inc.,  P.  O.  Box  3226, 
Station,  Mayaguez,  P.  R. 
to  9-20-68;  r  “3 


INTERSTATE  COMMERCE" 
COMMISSION 

Fourth  Section  Appucations  for  Relxef 
April  16,  1958. 

effective  Protests  to  the  granting  of  an  appli- 

^ _  authorizing  the  em-  cation  must  be  prepared  in  accordance 

^?^nt'of  76  learners  for  plant  expansion  with  Rule  40  of  the  general  rules  of  prac- 
in  the  occupation  of  handsewing  of  tice  (49  CPR  1.40)  and  filed  within  15 

and  softballs,  for  a  learning  period  j|g^yg  from  the  date  Of  publication  of  this 

JJohours  at  the  rates  of  46  cente  an  hour  j^otice  in  the  Federal  Register. 

*  first  160  hours  and  61  cents  an  how  xvBuxoxcn. 

**  the  remaining  160  hours  (baseballs  and  LONC-AND-SHORT  HAUL 

‘^^Glove  corp.,  P.  O.  Box  1097,  Cayey,  FSA  No.  34609;  Peaches-^outhern 
PB^ellective  3-21-58  to  6^5-58;  authorizing  points  to  trunk-line  and  New  England 
^i^loyment  of  18  learners  for  normal  territories.  Piled  by  O.  W.  South,  Jr., 
iijxir  turnover  purposes  in  the  occupation  of  Agent  (SPA  No.  A3644),  for  interested 
Bttachine  operators  for  a  learning  pe-  rail  carriers.  Rates  on  peaches,  fresh, 

^  of  480  hours  at  the  rates  of  55  cente  an  carloads  from  specified  points  in  Ala- 

t?,®e  re^imn?’ 2S  hours  (repteci  Plorida,  Georgia,  North  Carolina, 

SStScate)  (fabric  and  leather  gloves) .  South  Carolina,  and  Tennessee  to  speci- 
amrico  Sportswear  Corp..  P.  o.  Box  249,  fied  points  in  District  of  Columbia, 
P-  K  J  effective  3-24-68  to  5-i4r-58;  Maine,  Maryland,  Massachusetts,  New 
luthorlsing  the  employment  of  5  learners  Hampshire,  New  Jersey,  New  York, 
tot  normal  labor  turnover  purposes  in  the  Pennsylvania,  and  West  Virginia, 
oecupstioue  of,  sewing  machine  operator^  Grounds  for  relief :  Short-line  distance 
ind  ftasl^ewera,  for  a  learning  peri(^ofm  formula,  grouping,  and  motor-truck 
jaun  each  at  the  rates  pf  54  cente  an  hour  ° 

^he  first  240  hours  and  63  cente  an  hour  COmpeUtlOn.  j.  .  0*1. 

tor  the  remaining  240  hours  (replacement  Tariff:  Supplement  53  to  Southern 
Ifftiflcate)  (skirts,  slacks,  and  shorts).  Freight  Association,  Agent,  tariff  I.  C.  C. 

amrico  Sportswear  Corp.,  P.  O.  Box  249,  1277. 

Bito  Bey,  P.  R  :  effective  3-24-58  to  9-23-58;  psA  No.  34610:  Cement  and  cement 
lOthorMng  the  employment  of  15  learners  clinker  between  points  within  official 
forirtant  expansion  purposes' in  the  occupa-  territory.  Filed  by  O.  E.  Schultz,  Agent 
tioiu  of  sewing  machine  operators,  and  final  (er  2433) ,  for  interested  rail  car- 
preners,  for  a  learning  period  of  480  hours  riers.  Rates  on  cement,  masonry,  mor- 
Mchatthe  rates  of  64, cente  an  hour  for  the  natural,  hydraulic  or  Portland,  and 

lint  240  hours  and  63  cente  an  hour  for  the  grout,  carloads,  also  cement  clinker, 

nmsinlng  240  hours  (skirts,  slacks,  and  carloads  from  specified  points  in  Maine, 

ihorts).  ^  ^  Maryland,  New  York,  Pennsylvania,  Vir- 

Weet  Manufacturing  ^rp.  Concordia  Virginia  to  points  in 

Street  May^ez  P.  R.;  effectiv^-1 1-58  to  trunk-line  *nd  New  England  territories. 
|.aW8;  authorimng  the  employment  of  6  Grounds  for  relief:  Short-line  distance 
1^0"  Of  formulas,  grouping,  and  trunk  competi- 

^^OWo  ®Ra£d“ 

luMle  seat  covers).  Ohio  Railroad  Company  s  tariff 

’  I.  C.  C.  24338,  and  supplements  to  other 

Each  learner  certificate  has  been  Is-  individual  lines  and  agency  tariffs  listed 

sued  upon  the  representations  of  the  em-  in  exhibit  1  to  the  application. 

jrtoycr  which,  among  other  things,  were  FSA  No.  34611:  Peaches — Fl^ida  and 

that  employment  of  learners  at  submini-  South  Carolina  to  the  east.  Filed  by 

miim  rates  is  necessary  in  order  to  pre-  O*  W.  South,  Jr.,  Agent  (SFA  No.  A3642) , 

Tcnt  curtailment  of  opportunities  for  interested  rail  carriers.  Rates  on 

employment,  and  that  experienced  work-  fresh  (not  cold-i»cked  nor 

en  for  the  learner  occunations  are  ^^^ozen),  carloads  from  specified  points 

Mt  maltabte  S  certStr^y  S  t®  ®Pe®l- 

not  ayauabie.  The  certificate  may  oe  points  in  the  District  of  Columbia; 

amulled  or  withdrawn,  as  todicated  Maine,  Maryland,  Massachusetts,  New 

therein,  in  the  manner  provided  in  Part  Hampshire,  New  Jersey,  New  York 

528  of  Title  29  of  the  Code  of  Federal  Pennsylvania,  and  West  Virginia. 

Regulations.  Any  person  aggrieved  by  Grounds  for  relief:  Short-line  dis* 

the  Issuance  of  any  of  these  certificates '  tance  formula,  and  grouping. 

may  seek  a  review  or  reconsideration  Tariff:  Supplement  53  to  Southerr 

thereof  within  fifteen  days  after  publi-  Freight  Association,  Agent,  tariff  L  C.  C 

cation  bf  this  notice  in  the  Federal  Reg-  1277. 

mrn  pursuant  to  the  provisions  of  29  FSA  No.  34612;  Vegetable  oils — West' 
0^^5229  crn  and  northern  points  to  southern 

'  *  points.  Filed  by  Western  Trunk  Lin< 

Signed  at  Washington.  D.  C.,  this  10th  committee.  Agent  (WTL  No.  A-1974) 
day  of  April  1958.  for  interested  rail  carriers.  Rates  01 

Miltow  Rrcm^kc  vegetable  oils  and  related  articles,  liquic 

Authorized  Representative .  solidified,  also  foots  or  s^ente,  h 

packages,  carloads,  and  tank-car  load 
of  the  Administrator,  Taints  hi  western  trunk-line  an< 

IP.  R.  Doc.  68-2897;  Piled,  Apr.  18,  1958;  Illinois  Territory  to  points  in  southen 
8;49  a.  m.J  '  territory. 
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St  Louis.  III.  Piled  by  O.  W.  South,  Jr., 
Agent  (SPA  No.  A3646),  for  interested 
rail  carriers.  Rates  on  coke,  coke  breeze, 
coke  dust,  and  coke  screenings  (the 
direct  lu-oducts  of  coal),  straight  or 
mixed  carloads  from  Alabama  C^ty,  Bir¬ 
mingham,  Ala.,  and  other  specified  points- 
in  Alabama,  and  Chattanooga,  Tenn.,  to 
East  St.  Louts,  Ill. 

Grounds  for  relief:  Market  competi¬ 
tion  with  official  territory  >  producing 
points. 

Tariff:  Supplement  90  to  Southern 
Preight  Association,  Agent,  tariff  L  C.  C. 
1370. 


PSA  No.  34618:  Caustic  potash — New 
York  and  West  Virginia  to  Illinois  points. 
Piled  by  O.  E.  Schultz,  Agent  (EIR  No. 
2432) ,  for  interested  rail  carriers.  Rates 
on  liquid  caustic  potash,  tank-car  loads 
fr(xn  specified  points  in  New  York  and 
West  Virginia  to  Chicago,  CJhicago 
Heights,  and  Joliet,  ill. 

Grounds  for  relief:  Market  competi¬ 
tion  with  Calvert,  Ky. 

Tariffs:  Supplement  48  to  Traffic  Ex¬ 
ecutive  Association — ^Eastern  Railroads, 
Agent,  tariff  I.  C.  C.  A-1116,  and  sup¬ 
plements  to  individual  lines’  tariffs  listed 
in  the  application. 

‘  '  PSA  No.  34619:  Gravel — Attica,  Ind., 
— --  to  Sadorus,  III.  Piled  by  Illinois  Preight 
Association,  Agent  (IPA  No.  12),  for 
interested  rail  carriers.-'  Rates  on  gravel, 
traffic  bound,  carloads,  as  more  fully 
described  in  the  application  from  Attica, 
Ind.,' to  Sadorus,  Ill. 

Grounds  for  relief:  Motor-truck  com¬ 
petition  from  wayside  pit  to  jobsite. 

Tariff:  Supplement  5  to  Wabash  Rail¬ 
road  Company  tariff  I.  C.  C.  7844. 

PSA  No.  34620:  Substituted  service-^ 
Motor  and  rail — Chicago  Great  Western. 


Piled  by  Middlewest  Motor  Preight  Bu¬ 
reau,  Agent  (No.  106),  for  Interested 
carriers.  Rates  on  freight  of  various 
kinds,  loaded  in  highway  trailers  and 
transports  on  railroad  fiat  cars  between 
Chicago,  HI.,  on  the  one  hand,  and  Des 
Moines,  Ipwa,  on  the  other,  on  traffic 
originating  at  or  destinS  to  points  on 
motor  carriers  beyond  the  namS  points. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  73  to  Middlewest 
Motor  Preight  Bureau,  Agent,  tariff  MP- 
I.  C.  C.  223. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

{P.  R.  Doc.  68-2922;  Piled,  Apr.  18,  1958; 

8:53  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Julia  Roth 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
^  PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby -given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,' and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Julia  Roth,  Berlin,  Nlederschoenhausen, 
Wilhelm,  Wollstr.  32,  Germany;  $100.00  In 
the  Treasiuy  ol  the  United  States. 


Vesting  Order  No.  4234;  Claiia  Ha 

Executed  •  at  Washington  D 
April  14,  1958.  ‘  i 

Por  the  Attorney  General. 

[seal] 


Paul  V.  Myro» 
Deputy  Dtreetor 
Office  of  Alien  Prope^^ 

[P.  R.  Doc.  58-2930;  Piled,  Apr.  u  i^, 
8:54  a.  m.]  ^  ****■ 


Wilhelm  Karl  Winterhaldh 

NOTICE  OP  INTENTION  TO  RETXJRH  yISHi  I 
,  '  •  PROPERTY  i* 

Pursuant  to  section  32  (f)  of  the  Tnd. 
ing  With  the  Enemy  Act,  as  amended 
notice  is  hereby  given  of  intentimi  toS 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  pj^ 
erty,  subject  to  any  increase  or  dect^ 
resulting  from  the  adminlstratlm 
thereof  prior  to  return,  and  after  a(k< 
quate  provision  for  taxes  and  coQser?a. 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Locatioa 

Wilhelm  Karl  Winterhalder,  Leverlnuen. 
Bayerwerk,  Germany;  $595.70  In  the  ntw. 
ury  of  the  United  States. 

Vesting  Order  No.  11625;  Claim  No.  6(388. 

Executed  at  Washington,  D.  C,  od 
April  14,  1958. 

For  the  Attorney  General 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 

,  Office  of  Alien  Propertf. 

[P.  R.  Doc.  68-2931;  Piled,  Apt.  18,  1958; 

V  8:54  a.m.] 
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